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STATE OF ILLINOIS )

COUNTY OF C 0 O K )

i
|
) SS: |

US EPA RECORDS CENTER REGION 5

482942

IN THE CIRCUIT COURT OF COOK COUNTY
COUNTY DEPARTMENT - CHANCERY DIVISION

»

1

'CITY OF CHICAGO,

Plaintiff,
vs.

NL INDUSTRIES, INC., and
ARTRA GROUP, INC.,

Defendants.

NL INDUSTRIES, INC,

Counterclaim Plaintiff/
Counterclaim_Defendant,

vsS.
ARTRA GROUP, INC.,

~Counterclaim Defendant/
Counterclaim Plaintiffﬂ

NL INDUSTRIES, INC., and
ARTRA GROUP, INC.,

Third-Party Plaintiffs,

‘vs.

GOODWILL INDUSTRIES OF CHICAGO

AND COOK COUNTY, ILLINOIS, INC
JOHN HECKENS; M&T ENTERPRISES,
INC.; LAVON TARR; MARTIN S.
BIEBER; RANDALL POLK, individu
ally and d/b/a WRIP WRECKING
CO.; and COLE-TAYLOR BANK, as
Trustee Under Trust No. 84141,

Third-Party Defendants.
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The discovery deposition of ROGER N.

CIESLIK, called for examination pursuant to notice

_and the Rules of the Supreme Court of Illinois and

the Illinois Code of Civil Procedure, taken in the

above-entitled cause before Sandra A. Kaspar, a-

notary public in and for the County of Du Page and

State of Illinois, at 200 East Randolph Drive,

61st Floor, Chicago, Illinois, on the 30th day of

PRESENT:

HON.
BY:

-April 1992 commencing at 9:00 o’clock a.m.

KELLY R. WELSH, Corporation Counsel,
MS. ARLENE E. MARTIN,

Assistant Corporation Counsel,

180 North La Salle Street

Suite 704 -

Chicago, Illinois 60601

On behalf of plaintiff City of
Chicago;

KIRKLAND & ELLIS

BY:

MR. REED S. OSLAN and
MR. KEVIN H. RHODES

200 East Randolph Drive .
Suite 6100

Chicago, Illinois 60601

On behalf of defendant, counter-
claim plaintiff/counterclaim
defendant, and third-party
plaintiff NL Industries, Inc.;

CGOO7 %
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PRESENT:

(Continued)

B

KWIATT and SILVERMAN, LTD.

BY:

LARY
BY:

MR. SCOTT E. TUCKMAN
537 North Wells Street
Chicago, Illinois 60610

On behalf of defendant, counter-.
claim defendant/counterclaim
'plaintiff, and third-party

plaintiff ARTRA Group, Inc.;

G. STONE & ASSOCIATES

MR. LARY G. STONE

120 West Madison Street
Suite 1104 .

Chicago, Illinois 60602

'On behalf of third-party

defendant Lavon Tarr.

* * * % *
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WITNESS:
ROGER N. CIESLIK
Examinétion by:
Mr. Oslan
Mr. Tuckman
"'Mr. Stone.
'‘Ms. Martin

Further-Ekamination by:

Mr. Oslan
Mr. Stone

EXHIBITS
Number
1
2
3
4

'VICTORIA COURT REPORTING

SERVICES,

104
115
129

125
139

Marked
44
63

90
100 -

G0057%

INC.



1 _ (Witness sworn.)
2 l'MR. OSLAN: Mr. Cieslik, my name is Reed
3 Oglan. I reﬁresent NL.Industries in é lawéuit
4 filed by the-City of Chicago against NL Industries
5  and ARTRA.
6 ) ROGER N. CIESLIK,
-7 called as a witness herein, having béen first dﬁly
8 éworn,_was examined and testified as follows:
9 ' | EXAMINATION
10 | BY MR. OSLAN:
11 | Q. Would you state your full name for the
12 recbrd, please.
13 A. Roger N. Cieslik.
14 Q.. Are you employed by the City of Chicagd?.
15 _ A. With the Chicago Department of Health.
16 Q. And that is a division of the city; is
17 that correct?
18 A. Yes.
19 Q. Are yoﬁ-represented by counsel here
20 today?
21 | , A. Yes.
22 | Q. Thaﬁ's Ms. Martin?
: 23. A. Ms. Martin.
24 Q. Héve you had your deposition taken
CQLa77
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- before?

‘A. I think so but I'm not positive.
MR. OSLAN: Let me describe for you what will
occur today.

I‘'ll be asking you a series .of
questiqns. If at any time you don’t understand-a
Qﬁestion I ask you, i will ask that you please
stop.me and say, "Reed, I don’'t understand the
guestion. Please rephrase it." TIf you don’t stop
me but answer the quéstion, for purposes of this'
liﬁigation we will all assume you'understpod the
guestion. Ié that fair enough?

THE WITNESS: -Right.
BY MR. OSLAN: .

Q. You said youiweren'tlsﬁre if you,we;e
deposed-before or not?

A. . I'm pretty sure I have been but some of

‘the meetings get awful vague. I don’t remember if

they were meetings or depositions.

Q. " You don’t recall anything specific about
giVing sworn testimony; is that correct --
| A. No.

Q. You said thét-you’re.employed by the

Department of Health; 1is that correct?

GOL178
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A. Yes.
Q. What ‘is your position?
A, -'I’m.supervising healthlcbde enforcement

inspection analyst.

Q. How long have you held that role?
‘A. Probably ten to twelve years.
Q. To whom do you report at the Department

of Health?
‘A, Currently to Frances Ginther,

G-i-n-t-h-e-r.

Q. Is that Mr. or Mrs. Ginther?

A. Miés.

Q, ' What is her role at the Departmen£ of
Health?

A. She?s director of health regulations.

Q. wﬁat are your responsibilities as

supervising health code enforcement analyst for
the Department of Health?

A. I supervise health code enforcement
officers, a complaint intake system, and some

information?dispensing people. Routine duties

~would be the licensing and inspection of hotel/

motels, licensing and inspection of beauty and

barbershops, and regulation and licensure of the

CGLl73
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furieral indugtry.

Q. Are there any'otheﬁ-major
responsibilities you have not mentioned?

A. Those are the routine items. Then all

nonroutine items that the department would be

‘involved in in a regulatory aspect, i.e., not

restaurants or food stores or hospitals or nursing

homes, because'they’re licensed by other

sections.

But things not licensed: : a doctor’s .
office, a'dentisg's office, a pharmacy, hérrendous'
private home conditiqns that somebody didhft --
that they can’t get access.

Q. Let’'s step back then for a minute and.
diécuss each one of these more specifically.

Part of your function as supervising
health code enforcement aﬁélyst_is to supervise

certain health code enforcement officers?

A. Right.
Q. In that role what do you specifically do?
A. An establishment wishing to be licensed

yith-thé city would méke an application with the

Department of Revenue, and in the instance of a

hotel/motel would dispatch a copy of that

GGZ(SU
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application to me and to other city aéencies. I
would then assign it to one of the inspectors to
go out and insﬁect-that place éﬁd make a
recommendation for approval or disapproval of the
license.

Q. Is approval or disapproval related to
health issues?

A, Sanitary conditions.

Q. Are there any other functions you havé in
relation to supervising health code enforcement
officers?

A, All the guidance. Do all the steps of
any inspection they make. That may be a simpler
wéy of'saying.it.

Q. So you supervise their inspections in

‘effect?
A. . Right.
Q. Do your inspectors get involved in

environmental issues?
A. Upon rare occasion.

Q. Are your inspectors specialists in

environmental issues?

A, No, and I...
Q. So the inspectors that work for you are

CO0L481
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not environmental specialists; is that correct?

A. No.

Q. I was correct?

A. Yes.

Q. You also mention that you supervise a
complaint intake sefvice of some sort. Could you

describe that, please?

A. A lot of the things that come in are
health related. A lot are not and would be
referred back to the general city complaint
intake.

They sort of sift,thfough and pull out
health-related complaints and refer them to me for

decision as to whéther it is indeed to be handled

by us or referred to someone else, consisting .of

as I:said maybe a bad house in a neighborhood full
of rats, strange odors.

Qf In your function as supervising the
intake of complaints, does that relate to
environmental complaints?

A. Oécasionally they might be environméntal.

Q. What types of enyironmental complaints
might you'be responsible for?

A. Whenever possible initially we would

"VICTORIA COURT REPORTING SERVICES, INC.
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refer them back over to the department -- what is

currently the Department of the Environment.

Q. So -~-

A. Upon --

Q. I'm sorry. Go ahead.

A. No.

Q.' So if an environmental issue came to your

attention, you would typically refer that to the
Department of the Environment; is that correct?
A. Right. Occasionally they are unable_tb

deal with the problem or' find the problem or

whatever and the calls continue to come in. At

that point I might have one of my'people take a

look at_it or I might take a look at it myself.
Q. When you say my people, are the people

you’re referring to both the people that conduct

the inspections we discussed earlier --

A. No, . that would be the health code
enfo:nement officers. The otherfpénple'nre office
personnel.

Q. You also mentioned that ydu_have some

responsibilities relating to information

dispensing. What are those?

A.  Those would generally be gqueries from

CG. 183
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citizens about clinic hours, availability of

appointments, immunization sites, times,

locations. Mainly service infofmation.

Q. Do you dispense information-relating to
environmental issues on a regular basis?

A. No.

Q. Do ybﬁ typically dispense environmental- -
related information at all? |

A; Occasionally. From a lérge occurrence,
let’s say, the citizens might call and want to
discuss the health aspects of what had happened:
how a fire in an aluminum plant, fﬁmes coming off
of it, might affect their health, safety, or
welfare.

Q. And in thbse cases you might dispense
information relating to that particular event?

A. Right, or conceivably after -- well,
generally after an occurrence they would be
looking for guidance as to what happened or in
what way it might impact upon their well-being.

Q. In a situation like that where you have a
fire and you have fumes, would you also typically
contact the bepartment of the Environment to get

involved?
CCoE8%

VICTORIA COURT REPORTING SERVICES, INC.



10

11

12

13

14
15
 16
17
18
19
20

21

22

23

24

13

A. Yes, at this point they certainly would
be involved, but. they’'re not to the best of my
knowledge currently geared up to address the |
immediate héalth_aépects of it and it sort of
slopes on the envifonmental side.

| I didh’t mention earlier but I also am in
Eharge of the medical in -- infectious medical
QaSte ordinance heré in the city.
Q. -Do.you typically get involved in
hazardous waste issues in your current position?
A.. No.
Qi” Db-you get involved in issues relating to

the demolition of buildings in your current

position?

A. dccas;onally.

Q. What type of involvement would you have
in a situatidn where a building is-béing
demolished? |

'A. | Generally I would probably enter into the
case that was already under way from.a referrai'
either from the other city agencies doing the.casé

they were working on it or from once-again'

'complaints from citizens that the conditions are

 just intolerable.

CGLl85
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Q. From a health standpoint?
A. Right.
Q. What aspect -- strike that.

What - portion of‘your time would be

devoted to situations where health issues would

afise in ébnjunction with the demolition of a
building? |
| A. It's really spotty. Sometimgs it would
be zero in a month and it could run up to prbbably
25 percent in a month. | |

Q. You also mentiéned earlier that you have
some functicns relating to what you termed as
ndnroutine mattérsland you said that thoée:rélate'
to businéssés'that'afen't typically licensed.

What types of fesponsibilities do you

uSually‘haVe in that situation?

A. Well, that would generally be addressing

.the_sanitary.éonditions in the facility spilling

over qccaSionally to a closed pharmacy and

soﬁebédy throwing all the drugs into the alley.
Q. 'Again that’s typically a non-
environﬁentai type issue?
~A. - I would look at it that way, but_i gueSé

there’s people'that would say drugs laying in an

' VICTORIA COURT REPORTING SERVICES, INC.
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open alley is an environmental issue.

'Q.. But in te;ms of environmental regulation,
that’'s not something you typicélly get involved
in; is that correct --

A. No, no.

Q. Are there any other responsibilities you.
currently have at the Department of Health that we
haven’t touched_on?

A. Yeah, they stuck me with the smoking
ordinance.

Q. Sorry to hear that.

“ What functions do you have in relation.to
the smoking ordinance? |

A. The adminisﬁration of it.

Q. Are there any other functions that you
have at the Department of Health that we have not
touched on?

A. Not that I recall but there may be some;

Q. Have you ever testified at an

administrative hearing or at trial?

A. Yes.

Q. About how many times have you testified
before?

A. I would think thousands.

CGoar?
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Q. What types of testimony do you typically
give? And I assume by the large number this is
something that is part of your routine?

A, Right, we routinely issue citations in
the enforcement of the ordinances I mentioned and
we have a regular court date.

Q} Have you ever éiven any téstimony
relating to hazérdous wasté issues?

A. Yes.

Q. On how many occasions have you testified

relating to hazardous waste?

A. I really don’t know. I would guess ten
maybe.
Q. What types of testimony did you provide

relating to hazardous waste on those ten or so:
occasions?

lA. Generally the conditions that exist at a
facility or a site, materials I observed,
conditions of those materials.

Q. So this might be the situation where you
inspected a facility, made observations, and then
later were asked to.testify about it?

A. Either initiated or joined in an existing

court case, yes.

COIRY
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Q. And in those situations you were
testifying as to personal knowledge YOu gained as
to those inspectioné, right?

A. Right.

Q. Did.YOu ever testify regarding the

regulation of a particular material as a hazardous

waste?
A. I don’t think so.
Q. Do you have expertise in the

‘environmental regulations as they relate to

‘hazardous waste?

A. No, not expertise.
Q. Have you ever given --
MR. TUCKMAN: Excuse me. You’'ve been using

the word hazardous waste . and he’'s been answering

questions based on hazardous waste. But there’s

been no definition or no reference to any

definition in -- I'm just wondering if we’re on
the same wavelength as your definition. His may
be the same. There should be some kind of

criteria as to what you consider hazardous, what
he considers hazardous.
'MR. OSLAN: You’'re free to clear that up

later. I was using the term generically as it'’'s
COLisn
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regulated. 1Is that your understanding?
THE WITNESS: I understand the Illinois
Envirdnmental Protection Agency’s definition of

it.

BY MR. OSLAN:

Q. Have you ever testified relating to fly

dumping?
A. I'm pretty sure I have.
- Q. Just for the record what is fly dumping?

A. The abandonment of unwanted materials
ﬁpon another person’s property or thé citY’s
propérty.

Q. Would you say that fly dumping is
typically unauthorized?

A; Yes.

Q. How many occasions have you testified
fegarding'fly dumping?

A. It’s a little difficult. I would think

not too many. But there were periods when I had

great involvement with the pursuing of fly

dumpers, and it’s just nbt'clear in my mind as to
how many cases I actually got involved in more
than actually being on the street and following a

gﬁy and attempting to grab him before he dumped

(0559
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his load off somewhere.

Q. . In thbse occasions where you testified
fegarding fly dumping, again were you testifying~'
to facts you gained in either an inspection or an
observation? LA

A. 'Yes) it would have been aluminum.

Q. i’d like to go bagk and discuss your
educational background.

.wbqld you describe your education after
high school.

A, I had about a year of college, nights,
professional supervisors prbgram at the University
of,Chicago;.I’fhink an eight-week cram course at.
Ohio State University sponsored by the United

States Department of Agriculture, a lot of FDA-

-sponsored training courses, USDA-sponsored

tfaining courses, a lot of in-service type_things,
at the department, some Illinois Department of
Agricplture stuff. That’s probably most of it;

Q. .You did not 6btain your college degree;l
is phat-correct --

A. No.

-Q; .Other than the one year of night c61lege

and the_eight-week course at Ohio State, have.ybu

00492
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had any formal sducational training other than on-
the-job type training?
| A. No.

Q. While in college did you have any courses
relating to environmental issues?

A. No.

Q. Did you have any courses in college
relating to health issues?

A." - No, I don’t think so.

Q. Approximately how many FDA training
courses have you had?

A. I think three large ones that went in

.excess of a day or two.

Q. Typicaily what did the FDA courses
address? |

A. -Sanitatioh of food establishments,
restaursnts, wholesale establishments, food and
grain storage facilities, bakeries.

Q. Any other areas that you can recall?

A. I think that’s the.general'areas_that the
FDA addresses and offers.

Q. How many in-service training sessions
have you attended?

A. Over the years that’s really hard. I

G093
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woﬁld guess probably twenty.

Q5 Whgt types of tépics would be addressed
at an in—sefvice:training seminar?

A. "BasiCally at the Health Department they

are health-relé;ed isSues: everything from CPR

‘through management style techniques, supervisor’s

role, polidies and procedures.
Q. Did any of the in—service'training

seminars you attended relate to environmental

issues?
A. No.
Q. You also mentioned that you attended some

seminars pro?idea by the Illinois Department of
Agriculture?

A. They were mainly géared iowards a meat
inspectién.program thé city ran for approximatelf
ten years. |

Q. =~ Were there any other areas aside from
meat ihspecﬁion that were addressed at the
Illinois Departmen£ of Agricuiture seminars?

‘A, 1 dénft ﬁhink so, but there’s a period in
there that I sort of broke off from the illinois
ﬁepartment'of Aériculture and carried federal

compLiancé”offiCér credentials from the USDA.

CG493
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Q. But in terms of the arga# that were
covered at that -- at thoﬁe seminars, meat
inspection wasithe primary area; is that cof?ect?

A.. Right, at those( yes.

Q. _What was the first émployment you had
after the yearuor so in coilege?

A. I think i worked for Jewel for about six
months as a meat cutter.

Q. What was the ﬁext position?

Ag I spent. a couple years Wlth Kuppenhelmer

Men s Clothlng working for a traveling salesman

Q. What was your next position?
A. That was with Armour & Company.
| Q.  The meat packing company?
A, Yeah, but this was a researCh facility in

freeze drying.

Q. What responsibilities did you have there?

“A. I was a foreman.

Q. ° How long were you at Armour?

A.  I don’t know. Four years;maybe, five.
Q. ﬁhat was the position you held aftér

léaving Armour?
A. Sara Lee, once‘agéin a research facility

doing cryogenic freezing.
COs ‘,(
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Q. What.position did you hold with Sara Lee?
A, I was a ﬁpreman.
Q.. How mgh& years were ?Eu employed by Sara
Lee?
A. I'think two or three. They moved the
facility. |
Q. = What position did you hold after going to

work for Sara Lee?

A. National Blank Book Company.
Q. What kind of business are they in?
A, They manufacture stationery supplies,

nbtebooks, leather-bound books, writing paper.

Q. . What position did you hold with National
Blank Book?

A. I ran their small manufacturing operatioh
here in Chicago.

Q. Did you have a title?

A. I think it was probaﬁly foreman but I had
three foremen working for me. Foreman/plant
manager. I'm not positive.

Q. 'ﬁow many years were you employed by

National Blank Book?
A.  Two.

Q. What years were you emploYed by Blank

00.235
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Boék?

A. That takes it up to about 1970 when I
went to work for the city. |

Q. The next position you held after Blank
Boo? was working for the city?

A. Yes.

Q. " As the foreman or plant‘manager --
A. No, no, it’s not. I went with Wilson

Jones for about a year before coming to the city,

_which was basically the same kind of operation as

National Blank Book.

Q. So after-NatiQnal Blank Book you went to

.Wilson --
A. Wilson Jones..
Q. -And after Wil§On Jones you went to the
city?
| A. | Right.
Q. While employed by National Blank Book'as

the foreman or plant manager for "its manufétturihg

operation, did you get involved in environmental

issues?

A. No.
Q. What type of business was Wilson Jones
in?

COX:96
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The same type as National.

What type of position did you hold with

Wilson Jones?

A.

.

Q

A.
Q

A

Q.

Foreman(

Were you involved in manufacturing?
Yes.

How many years? About a year?

Just ébout a year. |

Did you get involved in environmental

issues while at Wilson Jones?

A.

Q.

No.

Then after Wilson Jones you came to work

for the City of Chicago; is that right?

A.

Q.

A.

Q.
the City

A.

. Q.
the City

A.
ﬁhinking

and then

Yes.

And is this approximately 1970°?

Yes, July of 1970.

wWhat was the first positiQn you held with
of Chicago?

Meat inspector.

ﬁdw.IOng were you a meat inspector for

of Chicago?

I was’in'the program for ten years. I'm
approximately four as a meat inspector,

-i became the compliance officer still in

CG-.-3a7
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the meat program and ran that through when the
city gave the program back to the state in 1980.
Q. So from July of 1970 until 1980 you were

involved in inspections and compliance relating to

'health issues in the meat industry?

A. Health and sanitation regulation.
Q. You were not involved in environmental

issues I assume during that period?

A, No.
'Q. In 1980 what position did you take?
A. I‘'m not positive what the title was, but

I started into this unusual area of things that

aren't'specifically covered by other categories of
inspection.

Q. Would you describe yourself as a general

inspector during that period?

A. Yes, and we did some in-house stuff too,
some inventory control kind of stuff at all of our
facilities, inspection of our facilities.

Initially that’s the way this little group got

~started.
Q. And this was within the Department of
Heaith? |
A.  Yes.

00498
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Q. The types of inspectiqns you would do for
the Department of Health as a general inspector,
would those relate to these nonlicensed facilities

you mentioned earlier?

A. After a while. 1Initially we did a lot of
food inspection -- I don’t know really how to say
it -- or reinspection; taking a look at how the

food section was operating and what they were

. doing and some actual inspection and citing of

food eséablishments.

Q. How long did you hold this general
inspection position?

A, Thaf -- basiéally it just sort of grew
into where we’re at today so it’s that same line.
I'm guessing we were probably in a transitional
state for maybe two years before things got
formalized.

Q.  Was the first“title you gained after
being a general inspector the title you have now,
supervising health code enforcement analyét?

A. ‘Yes, and I'm not positive exactly when
that title kicked in. Prior to 1983 though.

Q. - Have you evér attended an environméntal

seminar?

¢G990
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A. Yes, for a pefiod of time-I belonged to
tﬁe IEHA, Illinois Envirohmental Health
Aséociation, and to the National. Environmental
Health Associatidn. |

Q. ° When was that?

A. Probably from '85.thr6ugh ‘90, '89 or

'90. |

Q. How many envi;onmenfal'seminars did you
attend during that period?

A, Probably four.

Q. Do you recall generally the topics thét
were addressed at those seminars?

A. They varied gréatly; No, specifically I

do not recall.

Q. Were they primarily health-related
issues?
A. Generally, yes. I also administer the

city’s St. Louis encephaliﬁis;surveillance program
which is a mosquito program inlthe summer months.
| Q. Tﬁat's part df.youf current
responsibi;ities?
A. < Yes.
Q. At any bethé seminar; or courses you've

taken over the years has the area of public

0650
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nuisance beén addressed?

A. I would certainly assume so. I éah’t say
yes specifically on this one or no, But wifh the
health -- environmental health a lot of the
concerns were public nuisancés.

Q. But as you sit here you can’t recall'any
specific discussions about --

A, I don’t remember a specific topic of a
talk or lecture.

Q. In your employment experiences over the
years have you been involved in situations where a

particular property has been alleged to be a

public nuisance?

A. Yes.

Q. On how many such 6ccasions?

A. I have no idea. Let’'s say a hundred.

'Q. What typically has been your invol&ement

in those cases where public nuisance is alleged to
exist on a property?

A. Our involvement would be from the health
aspects, that ﬁhe condition that exists is
detrimental to the health of the citizens or the
neighbors or to a specific person. But public

nuisance goes way on from there.

CO. 0%
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the keeping of Sees, the.ove:grqwth'of lawns,.the
fly dumpihg, lead paint, stagnant water in a
swimming pool.

Q. The focus of your involvement in these

“cases though relates to whether a situation is

detrimental to health; is that correct?

A. .Right, it woﬁld be -- we would not
routinely initiate a case against a house as a
public nuisance. We would join in an existing
éase that.the Building Department or the citizens
thought was more severe than a normal, routine
building nuisance complaint. _

Q. Does the'Department of Health typically
engage in sampling to detefmine whether there’s a
situation that is detrimental to health?

A. They routinely sample food, milk. We

30

will accept in that complaint section samples from

c;tizens that are concerned about something being
wrong, eithef being spoiled or éontaﬁinated. Qur
lead paint section routinely samples paint and th
medlcal function of course 1s..{

Q. Does the Department of Health have its

own laboratory to analyze these samples?

C ﬁ \}!}l)
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A. Yes.
Q. Does the Department of Health have a
laboratory that is suitable for testing and

analyzing samples of soil that may or may not be

~contaminated with some particular substance?

A. Depending on the substance.
Q. Are there certain substances that are not
within the Department of Health’s ability to

sample?

A. Yes.

.Q. Dolyou recall which ones those are?

A. I -- |

Q. Quite a few of them?.

A. We have lost some of our pesticide
capability. 'Some of the toxins, some of the

-poisons are real hard to run and thdse we would
send to the Illinois Department of Public Health

state laboratory to run.

Q. I take it by your reference to lead péiﬁt
that the Chicago Health Department has the ability
to'test for lead; is that correct?

A. Yes.

Q. Is that true with respect to lead in

soils?

COT500
- S

BRI SR |

VICTORIA.COURT REPORTING SERVICES, INC.



10
11

12

13

14
15
16
17
18
.19

20

21

22

23

24

32

A. Yes.

Q. How 1long has that been the case?
A. I really don’t know.
Q. Do you know if that has been the case

throughout the entire period of the 1980s?

A. I would say I know that to be the case
from ‘83 on, but how much prior to that I don’t
know.

Q. Are you familiar with the legal
definition of public nuisance?

| A. I have seen it. I've read it. I don’t
know thaﬁ I could'quote it.

Q. Do you'feel qualified to say when a

situation is or is not a public nuisance?

A. Within the areas I no:mally dea1'with,
yes. |

Q. And those areas are primarily the food
service area -- what others? -

A. The general conditions in the city. I

have not run across an area that I have felt

unqualified to deal with in the things that I

normally routinely do. As I said, may be fly

dumping one day; it may be a hotel/motel another.

It could involve a funeral home. It could involve

CGIrols
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a beauty or barbershop or the conditions in the
alley.

The assessment of the -- the initial
assessment of the situation i feel comfortable
with and I'm not -- I’ve got expertise to go to.

Q. Are you typically thé person at the
Department of Health that makes the decision on
whether a site is or is not a public nuisance?

A. I don’t know that anyone else does
outside of my section.

- Q. What is your understanding of the legal
definition of'public nuisance?

A. _.Well, it’s specifically laid out in the
ordinance I enforce. The city has a nuisance

ordinance and they spell out what the nuisances

are. IEPA has a section of Chapter 111 and a half .

that spells out what a nuisance is.

The point at which it’s not specifically

addressed in either the statute or the ordinance,
I would contend that it was a nuisance that it
endangeréd the public health if it did indeed do

S0.

33

MR. OSLAN: Could we take about a five-minute

break.
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(Short recess.)

BY MR. OSLAN:

Q.

Mr. Cieslik, you‘re not an environmental

expert, correct?

A,

Q.

Correct.

You’'re not a toxicologist; is that

correct?

A .

Q.

Correct.

And you’‘re not an environmental engineer;

is that correct?

A.

Q.

Correct.

34

And, Mr. Cieslik, you’re not an expert in

public nuisances; is that correct?

A.

Q.

Correct.

And you’re not an expert in build

demolition; is that correct?

A.

Q.

Correct.

ing

I take it you’'re not an expert in -

environmental cleanups? .

A.

Q.

Correct.

You’'re not an ekpert in lead pain

manufacturing; 1is that correct?

A.

Q.

Correct.

t

And, Mr. Cieslik, you’'re not an expert in

GG LU
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the maintenance of paint manufacturing operations;
is that correct?

A; Correct.

'Q.' What was your first involvement with the
former Dutch Boy property on the South Side of
Chicago? | |

A. The department was notified of a lead
poisoning'of-an'individual scavenging the site and
the involvement of I belieQe two children. I.
first becéme involved I believe on May 15, 1986,
at a meeting that took p;ace on site.

Q. Your first involvement with the former
Dutch Boy site was approximately May 15, 1986,
correct? |

A. fes.

Q. And prior to May 15, 1986, you had no
involvement with that property; is that correct?

A. Correct.

Q. You have no personal knowledge of any

operations at the site prior to May 15, 1986,

correct?

“A. Correct.
Q. You have no knowledge of conditions of

the property prior to May 15, 1986, correct?

CGGLoo7
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A. .Correct.

Q. You have no knowledge of maintenance

'p:éctices at the site prior to May 15, 1986,

correct?

A. Correct. |

Q. You have no knowledge of_ARTRAfg
activities at the property, correct?

A. Correct. |

Q. | You have no knowledge of NL Industries’
activities at the property, correct?

a. Correct. | |

Q. You.have no knowledge of the condition of

‘the property at the time NL Industries transferred

the property to ARTRA in 1977, correct?
A. Correct. |
Q. Yéu_havefho knowledgé of any hazardous
substances if any at the property when NL
transferred the site to ARTRA_in 1977, cprréct?
| A. Correct.

Q. You have nq'knowledge of the condition of

“the property when ARTRA transferred the property

in 1980, correct?

X Correct.

Q. You have no'knowledge whether ARTRA

.  COL568
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maintained the property between 1977 and 1980,
correct?

A. Correct.

Q. You have no knowledge of whether the site
was a nuisance when NL owned it, correct?

A.. Correct.

Q. . You have no knowledge of anf treatmgnt of
ha;ardous substances at the site prior to May 15,
1986, correct?

A. Correct.

Q. You have no knowledge of what containers,

‘security measures, or safeguards were used by NL

Industries at the site, correct?

‘A. Correct.

Q. You_said there was a meeting at the site
on May 15, 1986. Who called that meeting?

A, I‘'m not sure. MikeIOrloff of the

Illinois Environmental Protection Agency called

‘the department to inform us of it.

Q. What was Mr. Orloff’s position at that

time?
A. I'm not sure what they called the

position but I think he’s still in it. 1It’'s like

community relations or public information.

QG509
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Q. As far as you know Mr. Orloff is still
working for IEPA?

A. Yes.

Q; What Was the purpose of the meeting that.

was held at the propéfty on May-ls;of 198672
AL Site assessment I think it was called.
Q.. IWere'you'invélved in the site assessment
on or about May 15, 19867
A. Yes.
Q,' What function or what did you do to
assess the site on that date?

A. We walked the site.

Q. Did you: take any samples at that time? -
"A.  No.
Q. There were other people at the site I

assume other than Department of Health people?

A. Yes.

Q. Did they take samples at the site?

‘A. No, not on May 15.

Q. ‘can you deséribé the condition of the

site_on May 15, 1986, as you recall it?
A. It’s a pretty big site. It was a

f;"gfait ét the cofner of 120th

and Peoria. There Wés a partially demolished

. | GOS0
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brick wall that ran south from 120th and west from
Peoria. At the edge of that wall was a chain-link
gate and then some fencing that ran to the
property 1line.

On the interior of that wall was a lot of
debris, the_re¢nants of a bag house -- a bag house
system, a vacuum house system, a dust collector --
a couple of pits that contained I believe
furnaces. The hbackside going 6ﬁce again'west
there was like a loading dock ramp, some railroad
traeks. Going a little further south there were a
couple of small buildings 1like a:pump house.

Then we get into an elevated section_that
a railroad spur ran off of -- two elevated
sections actually that-went to the south end of
the property. We come back north a little bit on
Peoria and_we get to that I think three- or four-
story building, conérete floors and concrete
pillars rising up. There were some holes in the

floors, partially dismantled equipment, pipes,

,electrical wiring, a flooded basement with some

.large tanks in it.

There was a row of above-ground tanks

somewhere near this railroad spur that came in.

06511
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Quantities of a white powder -- a large quantity
of white powder in the area of the bag house

system and in some of the equipment in the

'building I remember, and a lot of the pipes

covered with insulation that we thought may or may
not have been asbestos.

| That'’s abouﬁ all I can remember about
that initial visit.

Q. Is it fair to say that at the time of.
your visit on May 15, 1966, the site was being
demolished? |

A. That is certainly the impression I éot,
yes.

MR. OSLAN: I'd 1like to ask you to do
something for me which is to draw a diagram to
help me understand what yoﬁ just described about
the condition of the property ;nd where --
particularly where things were. I think we can go
off the recogd.

(Discussion off the record.)

ﬁR7 OSLAN: Let me step around.by you and you
can describe some of these features for me, and
maybe by the use of numbers we can ideﬁtify for

the record ‘some of the key observations you made

| COLGAC
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in May of 1986.
You mentioned ﬁhat there was a chain -- a
partially demolished brick wall --

THE WITNESS: It would be from here to here
(indicating).

MR. OSLAN: Would you mark that as No. 1 on
the chart.
| (Witness complies.)

THE WITNESS: You mentioned that there was a-
chain link gate or fencing on the property. Would
you mark that as No. 2.

(Witness.complies.)

MR. OSLAN: You mentioned that inside the
brick wall there was a lot of debris. Would you.
mark that as No. 3.

(Witness complies.)
BY MR. OSLAN:

Q. And that was throughout that area?

A. Yes.

MR. OSLAN: You mentioned that there were
remnants of a bag house and a dust collector.
Would you mark that as No. 4.

(Witness complies.)

THE WITNESS: You mentioned that there was

COs513
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were a couple of manholes onlthe top of it so I'm
not sure if they were using it for loading or...

MR. OSLAN: You mentioned that there was a
three- or four-story building oﬁ the property.
Could you mark ﬁhat as No. 9.

| (Witness complies.)

MR. OSLAN: You mentiohed that there were a
row of above-ground tanks. Could you describe
those as No. 10.

(Witness_complies.)_

MR. OSLAN: ¥ou mentioned a quantity of white
powder near the bag house. Would-ybu describe
that by using the number 11.

(Witness cbmplies.)
BY MR. OSLAN:

Q. And you mentioned asbestos that came from

the insulation of the building. Where was that

located?

A. ‘On . various floors in the building.
Q. In the building, okay.
A. There were some pipes as I recall on the

ground but all kinds of debris.
Q. And you’ve marked that as No. 127

A. Yes.

CCLols
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MR. OSLAN: Thanks very much. Let’s mark this
as Cieslik Exhibit No. 1.

(Wherenpon, Deposition

.Exhibit No. 1, Witness

Cieslik, was marked

for identification.)
BY MR. OSLAN:

Q. Is it your understanding that the
asbestos on the property came from the insulation
in the piping inside the three- or four-story
building.on the property?

A. No, I don’t know if it came from that
building or the shell of a building which sat on
the corner of 120th and Peoria.

Q. But as far as'you know the asbestos came
from insnlation from -one of those buildings,

correct?

A. It would be my guess that that was its
source, yes. I don’'t know where it came from.

Q. What was the result of this May 15, 1986,
ﬁeeting?

A. That the IEPA would sample the materials

on the property.

.Q. Did IEPA take responsibility for the

0G. 535
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site?

A. No, they were just going to sample the
materials on the site.

Q. Did they take some samples on the site at
thaﬁ time?

A. Not on the 15th of May. At some
subsequent time.

Q. Were you kept informed of the results of
their sampling? -

A, I was there with them when they took it.
I just don’t know exactly what day it was.

Q. How many times have you been to the
property in question?

A. Hundreds. |

Q. What was the next involvement you had
with the property after the May 15, 1986, meeting?

A. I returned with IEPA when they were going
to do their sampling. |

Q. What was the purpose of your attendance
at'that sampiing event?

A. I went -- well, my first intention with
the property was to attempt td discourage the
people scavenging the site tb stay off the

property so we did not get another lead poiéoning
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case, so I don’t know if this was one of my -- if
I would have been there myself anyway or it was
just when ﬁhey came. I don’t recall how I
actually was there when they did the sampling.

Q. Thesé scavengers you mentioned, what were
they doing on the'property?

A. Dismantling pipes, baé house.meﬁal,
beams, scrap iron, whatever they cquld -- whatever
metal théy could glean from the property..

Q. Was it your'ﬁnderstanding at the time
that those scavengers were authorized to be there
by the currént.property owner? |

A. I --

MS. MARTIN: I'm sorry, I was writing and I
didn’t hear the question. Could you repeat it or
read it back?

MR. OSLAN: I can repeat it.

BY MR. OSLAN:

Q. Was it your uqderstanding that. the
scavengers were on the'property with the
permission of the property owner?

A, At some point in time that fact was
brought to my attention or that fact was alleged

by the scavengers.

. | COL517
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Q.

The scavengers told you that they wer

authorized to be there?

A.

They told me -- they explained a stor

me that the owner had started to demolish the

47

e

y to

building with a wrecking company, Wrip Wrecking,

and that he had run out of money and they had

stopped demolishing the building; and the owne

r

told them they can go ahead and take the rest of

the building down themselves, but I don’t know

exactly when that conversation took place.

Q.
A.
Q.

A .

But it was sometime after --
After the 15th.
Of May 19867

Right, and then I just pursued the fa

ct

that if you continued to do this you’re going to

end up in the hospital and'you’re probably going

to have your family in the hospital with you, and

it took awhile but we narrowed it down so when I

would come over I would very seldom see any of the

people I was familiar with scavenging the

property.

0.

What was the concern you had about the

property at that time?

A.

Well, it appeared to us that the people

VICTORIA COURT REPORTING SERVICES, INC.
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that had gotten sick and gdne to Cook County
Hospital for treatment after an initial review of
their home, thaﬁ the source df the problem was
something other than their home and that the
individual’s only activityloutside of the home
that we could determine at that time was at the
Dutch Boy site. We assumed that the problem was
coming from there and we didn’'t want them doing it
dnymore until we-further assessed the site.

Q. Was there a particular conditiqn-at.the
property that you assumed was somehow related to
these health problems?

. A. Well, it seéms to me either the first or
the second time I found them there they were using

an acetylene torch to cut up the bag house pipes.

Q. I'm sorry, to cut up what?

A. The duct work from the vacuum bag house
system.

Q. What was it about that activity that

caused you some concern?
A, That equipment was heavily encrusted with
this white powder that I had mentioned earlier,

and just as a wild quess I thought it might be

'lead-bearing paint pigment.

CGALGA0
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Q. " And your concern was that they.were being
exposed to the lead in this white powder?
| A. Well, the fumes that wduld come up. They
were obviously vaporizing-this powder.

Q. The combinatién of using the torch in
conjunction with the white poner was the concern
you héd at the time?

A.. Right. Lead poisoning is either
ingestion'or inhalation.

Q. Were there any other substances on the

_ property that raised a health concern in your

mind?

A. Not that I had observed as of that period
of time. |

Q. ~So in May of 1986 the concern you had

about the property was lead; is that correct?

A. Lead and asbestos in those first -- say
that first week. |

Q. Did the condition of the property change
from your first visit on May 15 of 1986 to the
second visit with IEPA?

A. Minimally. That would have been a day or
two I believe.

Q. How many samples did IEPA take on that

Ca5u0
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visit?
A. I don’'t know.
Q. Was it more or lésé than 25?2
A. If I had to grab a figure I’'d grab 25.

MS. MA?TIN: Don’t grab any figure. 1If you
don’t know, you don’t know.

THE WITNESS: Okay, I don’t know.

BY MR. OSLAN:
| Q. Did you ever receiye a copy of the
results of IEPA’'s sampling in 198672

A. Yes.

Q. What did those samples show with respect
to the property?

AT Well, I know they confirmed the presence
of lead and they Confifmed the presence of
asbestos. That’s all I recall.

Q. Was there anyone present at the sampling
event with IEPA other than IEPA repreéentatiQes
and yourself?

A. I don’t know.

Q. What was thé next involvement you had
with this property after IEPA’'s sampling?

A.  Well, at the séme time they sampled I

took some samples.

CULSZ:
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Q. Where did yoﬁ sample on the property?

A. I don't.specifically remember. I know
for sure some of that whitg powder from the bag
house area, some of another powder probably white
from the building itself, a piece of what I
thought might be asbestos off I believe the floor

of the building.

Q. Approximately how many samples did you
take?
A. Maybe six, and the asbestos which was a

sepa;ate destination for analysis;

Q. Why did you take samples in addition to
the samples that IEPA was taking? |

A, .To the best of my recollection it was
because of a stated long turnaround time for
analysis at_the state’s laboratory, and I was very
concerned about the condition of the property and
wanﬁed to confifm presence or absence of lead and
asbestos as quickly as édssible so that if the
state did not act in a timely manner, the'

commissioner of health could seal the property to

keep the people off of it.

Q. What weré the results of the samples you

took in May of 18867

. | CGL52R
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A. Asbestos was confirmed by the Water
DepartmentQS laboratory énd heavy lead"
concentrations were confirmed by our Health
Department’s laboratory.

Q. Do you recall taking any samples of
materialslyou suspected containing lead other than
the white powder? _

A. Not at that time but at é point later in
the process that summer i took soil samples from I
believe on the property and just off of the
property. |

Q. Do you know approximately when you took
those samples? |

A. "I'd have'to_refer to my notes. I don’'t
remember at all.

.Q. Do you maintaih in your office notes of
site visits you make?

A. Usually. 1If it’s absolutely nothing
negative I probably.wouldn’t make a note that 1I
took a ride out there. Buﬁ if there's anything
developing, yes.

Q. For example if you were going to take
samples at a property, would you make some notes

about that?

GGLG23
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A. Yes.
Q. Where do you keep your notes?
A. Usually in a file specifically'goverhing

that occurrence.
Q. Have you maintained since May 15 of 1986

a file on this property?

A. Yes. .

'Q. Approximately how large a file is that
now?

A. Two and a half,_3 inches.

Q. Does that file contain notes that you

have taken over the years?
A. Yes.
Q. Do you have notes of some of these visits

you made to the property?

A. Some, not many.
Q. What else is in that file?
A, Lab results, EPA results, néwspaper

articles, blood lead results.

Q. I understand that you were ‘involved in
responding to NL's request for production of
documents in this case?

A. Yes.

Q. Did you review your file completely in

b a7 T A
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responding to those requests?

A. Yes.

Q. Can you think of ény documents that you-
did not produce out of that file?

A. No.

Q. So we have every document in your file,
co;rect?

A. Every document in my file, yes.

Q. What was your inVélvement in the property
after the sampling events with IEPA?

A, Once my lab results came back we started
a discussion about how the site should be handled:
could EPA éeal it, could they do this, could they

)
do that. We weren’'t even sure who owned it yet.
I remember contacting our.corporation counsel and
asking them to check around and them telling me
that, yves, there is an active court case on the
property.
So that appeared to be the simplest way

of, shall we say, gaining control or securing the

‘property. I as the Health Department and EPA

joined into that case through the corporation
counsel.

Q. The lawsuit that was pending relating to

| COA5IG
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A, The Building Department of the City of

Chicago I believe.

Q. Do you know what the subject matter of

that'lawsuit was?

A. I think the demolition of the buildings.

Q. Do you know what relief was sought in

that lawsuit?

A. Not really.

Q. But you and IEPA -- your department and

IEPA intervened in that lawsuit?

A. To secure from the judge an order
enter that property and do something about
conditions that existed rather than having
through their long, dréwn-out process of
attempting to gain permission or something

that.

to
the

IEPA go

like

Q. Were you successful in obtaining an order

allowing the'Department of Health onto the
property?

A. Yes.

Q. In the chronology of events of- this-

property,'what month are we into roughly now?

A. We are just getting into the edge of June

VICTORIA COURT REPORTING SERVICES,
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or maybe just into June.

Q. 19867

A. Right.
Q. What was your next involvement with the

property affer becoming involved in the pending
lawsuit filed by the Department of Buildings
against the present property owner?

A. Somewhere right in this time.frame also
the Department of Heélth conducted a mass blood
screening -- blood lead scréening of the
residents, former employees, some firemen, and at
some point in time the personnel of the contractor
tha£ was going to clean the site.

Q. Were you reéponSible for the Depaftment
of Héalth's blood lead screening?

"A. No. |

Q. wWho at the Department of Health was
responsible for the blood lead écreening?

MS. MARTIN; Are you looking for a-name?

MR. OSLAN: Yeah.

THE WITNESS: I'm not positive exactly wh§ was
responsible but I believe Joan Nigh was heavily
involved. I remember several conversations with

her.

COL5L7
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BY MR. OSLAN:
Q. How many people were tested by the

Department of Health for blood lead levels?

A. I don’t know total count.
Q. Do you have an approximate number?
A. I may be totally wrong but there’s a

bunch of them in my file. I don’t know that
that’s all of them. I'm thinking 300.
Q. Do you recall whether there were any

conclusions reached as a result of that blood lead

study?
A, Regarding what kind --
Q. Let me ask you a better question.

Did the Department of Health reach any
conclusions about this particular property as a
result of the blood lead study that you recall?

A. I don’t think so, no.

Q. What month of 1986 did the Department of
Health conduct its blood lead screening?

A, I'm thinking June but I’'m not positive.
It was early on.

Q. Was the Illinois Environmental Protection
Agency.doing anything during'that time period as

far as you know?

0. 528
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A. Yes, as we got that court order that then
gave thém the authority to go “ahead ana.start with
whatever phase they started with ¢of an immediate
action on the property. I'm thinking right in
that first or second week of June with that-court
order they went ahead and officially sealed the
property and took control of it.

Q. IEPA, having obtained access tb the site
from the court, then began to take measures to
address the threats on the prdperty; is that
cprrect?

A. I think so but I'm not positive. They
may have also acquired permission from Mr. Tarr.

I doth know. There was a lot of inﬁerplay
between the corporation counsel and the agency’s
attorneys.

Q. But in the summer of 1986 IEPA's
intention was to take measures to address any -
threats that might be posed by the property; is
that correct?

A. Yes, yes, thefe_was a cleanup in prcgress

in the summer of 1986.

Q. - Were you involved either actively or --
_A. I would say more passively than actively
COLSET
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but, yes, I would visit the site regularly to see
where we were and what was going on.
Q. You anticipated my question.
So you were somewhat involved in IEPA’s
cleanup of the property, correct?
A. Not officially but passively.
Q. Did you have discussions with the IEPA

personnel conducting the cleanup from time to

time?
A. I'm sure I did.
Q. Were you generally aware of the measures

they were taking and the conclusions they had

‘reached regarding the property?

A, The measures they were taking. I don't
know if I were privy to the conclusions they had
reached.

Q.l Did you ever have occasion to disagree

with some decision that IEPA made regarding that

property?
A. I don‘t think so.
Q. Over what period of time did IEPA take

measures to address the threat that existed or the
perceived threat that existed at that property?

‘A. Into late ‘86. Then it got too cold to

CGLG3
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really do much out there, and then it started
again in the spriﬁg of '87 and went to I think the
early fall of '87.

Q. In the early fall of 1987 IEPA completed
its efforts to address ﬁhe threat at that site; is
thaf correct? | |

A. At this point, the fall of ‘87, 1I gét
pretty fuzzy because basically I think that the
basic perceived tﬁreat that I saw was beginning to‘
wind down and I'm sure there’s some other maijor
project that came up that I got'involved in.

Q. So sometime prior to the fall of 1987
your concerns about the property had been

addressed so that you went on to other matters?

A. It had majoriy been addressed, yes.

Q. And your concern was lead and asbestos,
right? |

A. Well, that was the initial concern. As
we got further -- let’s go back to June of ’'86.

As we got further into the project we
became aware of some underground storage tanks,
some tanks in a flooded basement, tanks.

Q. As part of IEPA’S effofts at the site did
they address whatever.ﬁaterials were ;n those

«n
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tanks?

A. After we located them I know they sampled
them. I believe mdst of the '87 project addressed
those tanks and the final wash-down and demolition
of what they did demolish, that free-standing wall
and wash-down of the structure that’s still
standing there.

Q. Did you make periodic visits to the site

throughout IEPA’s efforts to address the threats

‘there?
A. Yes.
Q. Can you describe the specific measures

IEPA took at the site to correct any problems

there?
A. Well, they hired an environmenﬁal
contractor and they removed the debris -- just

about everything because I think a decision at

some point had been made that it’s easier to

- remove it than try to clean it. They had normal-

safeguards in place, whatever was environmentally

correct at that point in time.

Basically what I did was sort of
interface between IEPA and the city services

required to keep things rolling out there.

Q0L 538
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Q. For example you mentioned they washed
down the building?

A. At some point in time, yes, they'power—
washed the building.

Q. What was the purpose of waéhing down the
building?

MS. MARTIN: If you know.

THE WITNESS: Decontamination.

BY MR. OSLAN:

Q. IEPA completed that wash-down?
A. Well, their contractor, through their
contractor.

Q. But that job of washing down the building
in an effort to decontaminate it, that was.
completed, correct?

A. .To the beét -- I don’t know.

Q. You mentioned that IEPA éddressed some of
the materials in the tanks on the property.

As far as you know was that cohpléted?

A, I don’t know. I saw it in progress but I

don’'t know.

MR. OSLAN: Let’s mark that as Exhibit 2.

) | CGa533
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(Whereupon; Deposition
Exhibit No. 2, Witness
Cieslik, was marked
for identification.)
MR..OSLAN: Mr. Cieslik, I've handed you

what’s been marked Cieslik Exhibit No. 2. It’'s a

.letter from the Illinois Environmental Protection

Agency signed by Mary E. Dinkel to Alderman Lemuel
Austin and you’re shown as a carbon copy recipient
of this letter.

BY MR. OSLAN:

Q. Do you recall receiving this letter?
A. ‘Not really.
Q. Do you have any reason to believe-you

haven’t received this letter?

A. No, I just don’t recall receiving it.
Q. This letter details in the first two

paragraphs -- summarizes in the first two
péragraphs the measures taken by IEPA to address
threats of the property would you agree?

A. Yes. .

Q. And I believe consistent with what you
said earlier, the second paragraph discusses an

immediate cleanup of lead dust and asbestos at the

: o C ;Xj;q
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site in June of 1986, correct?
A. Yes.

Q. Do you happen to recall what areas of the

property were cleaned up in June of ‘867

A, Well, the majority-of the work took place
in the structure that’s Still standing aﬁd within
the confines of the brick wall, free-standing
brick wall where most of the debris had been
piled, the general area (indicating). |

.Q. 'Is it your recollection that in June of
1986 IEPA essentially picked those materialé up
off the site and shippéd them to some other
loéation?

A. Yes, they were to the best of my
recollection transported to Peoria.

Q. And this removal/cleanup that was done in
June of 1986 was intended to address the lead dust
that‘yoﬁ testified about earlier and the asbestos
from the cpating of the piping?

A. Yes.

Q. In the third full paragraph on Exhibit 2
there’s some discussion of a subsequent cleanup by
IEPA in November 1986 and confinuing until January

1987. Now this is described as a comprehensive
0Gx 535
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cleanup that included a partial demolition of
deteriorated strugtures, complete removal of all
process equipment and surface debris.
Do you recall visiting the site during

IEPA’s comprehensive cleanup during late ‘86 and
early '877?

A. That time frame doesn’t seem riéht to me.

Q. You mentioned earlier I think that you
thought it was a little later in 1987. |

A. Yeah, because as wé then went ahéad with
this -—-as-theylwent ahead with their
comprehensive cleanup, the pumping of the basement
was required and.there’s no way we could haye
pumped water in December or January. I remember é
big filtering system fbr this water that had been
set up out of a 30-yard garbage container and
water flowing, and I find that hard to put in
perspective. I don‘t deny that it occurred. It
just'doesn;t...

Q. . Well, putting the days aside for the time

being, did yoﬁ happen to visit the site during

IEPA’'s comprehensive cleanup in which they
partially demolished a deteriorated structure --

A. Yes.

CGas3%
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Q. -- and completely removed all procéss
equipment and ;urface debris?

A. Yes.

Q. At the end of that process, at the time
that IEPA'completed this comprehensive cleanup,
was the site without any debris oﬁ the property as
you recall?

A. Again I have trouble wiﬁh the time frame
because as this is occurring we’'re getting into
the tanks and seems to me that the t;nks went on a
long time after the rest of it was déne.

Q. Let me ask you a little different
question then.

Focusing just on the surface of the
property, at the end of IEPA’s compfehensive
cleanup do you recall observing the property as
being without debris, being essentially clean on
the surface?

A. Essentially, yes.

Q. Do you recall anything specific on the

surface that resulted after IEPA’s comprehensive
' 3

cleanup?
A. No.
Q. Exhibit 2 notes that at the end of IEPA’'s

CGroay
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comprehensive cleanup, "the site was considered

surficially remediated of all lead contamination,”
and that’s consistent with what you just said,
correct? |

A. Yes.

Q. Ms. Dinkel continues in Exhibit 2 to
express some concern over ﬁhe apparent deposit or
dumping of materials on the site after IEPA’'s
cleanup in that fourth paragraph? |

A. Yes, and that’s whét leads me to believe
I never saw this letter because I had had at their
request that property cleaned by Streets and
Sanitation a couple of t;mes.

Q. Let me ask é little more general
question.

Periodically after IEPA’s comprehensive
cleanup have materials been dumped on this site?

A. Yes.

Q. What types of materials have been dumped
on this site since IEPA’s cleanup in 1987, 19867

A. I would generaliy just call it garbage,
refuse. That’s the same material -- basically the

same material that was there the first day I saw

‘it and had to get Streets and San to move it so we

CG«528
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could move around.

Q. In the second-to-last full paragraph on
the first page of Exhibit 2, Ms. Dinkel describes
IEPA’S concern over continued dumping on the
property after its cleanup and states that one
concern is for preventipg another safety and
health threat due to rodént infestation, fire
hazard, and general safety hazards and the
necessity to perform future work at the site by
the agency.

Do you recall having any discussions with
anyone about what might be required to clean the
prdperty up agaiﬁ after IEPA’'s cleanup as a result
of fly dumping? |

A, No.

Q. Have you seen any samples of the property

taken since IEPA’s cleanup in 198772

A.  You mean results of samples?

Q. Yes.

A, Yes.

Q. What samples have you seen since IEPA’'s

cleanup in 19877?
A. I believe it’s Toxicon’'s (phonetic)

sampling report for NL.

C0.530
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It’'s your recollection that that sampling

occurred after IEPA was completed?

A,

Q.

Yes.

.Have you seen any sampling other than the

sampling that was performed by Toxicon?

A.

BY MR.

Q.

No.
(Short recess.)
OSLAN:

Mr. Cieslik, have you had any discussions

with anyone concerning this lawsuit?

A.

Q.

Arlene.

How many conversations have you had with

Ms. Martin?

Seven or eight.

Do you recall the first conversation you

had with Ms. Martin regarding this lawsuit?

Q.

Yes.
Do you recall when it was?
Mid to late fall of ‘91 probably. .

Do you recall whether it was before or

after the lawsuit was filed?

Al

filed.

9.

I don't reaily know when the lawsuit was

The lawsuit was filed on May 16 of 1991.

CGL 540
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A, It would have been after I'm pretty sure.

Q. To your reéollection-you were not
consulted prior to the filing of this lawsuit; is
that correct?

. A. Correct.

-Q.. ' Have you met with anybody else to discuss
this lawsuit other than Ms. Martin?

A. Not the suit.

Q. Haye you met with anyone else to discuss
the site?

A. Not specifically ﬁhe site. I have
refreshed my memory with some of our laboratory
people. Had a couple éuestions about values,
limits, and things.like that.

Q. When did these discussions take place?

A.l Probably the majority of them within the
last two weeks.

Q. Who did you speak w;th'dufing the last

two weeks relating to this lawsuit or the site

specifically?
A. Dr. Ronald Foreman.
Q. Anyone else?
A. Rhonda Mutz, Kato Cursity, Frances

Ginther, David Coster, Susan Jacobs, John Eversol,

CO- 544
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Mark Limanni. I think that’s it.
Q. Who is Dr. Foreman?
A. He’s a pharmaceutical toxicologist in

charge of our toxicology section, Chicago
Department of Health.

Q. When did you speak with him?

A, Tuesday and Wednesday probably for a few
minutes each time.

Q. Was there anyone else present during your

conversations with Dr. Foreman?

A. No.
Q. What did you and Dr. Foreman discuss?
A. The samples I originally took that he ran

and the values and results and interpretation of -
those figures, changes in the new state lead
poisoning law versus the old state lead poisoning
law, values, limits, things_iike that. That;s
about it.

Q. What specifically did Dr. Foreman tell
you about the original samples and their results?

A. Well, I wasn’t attempting to interpolate
thé last cqlumn of figures, figures like 811, 710,
942; and he said make if easier for me going back

to this column and that’s 75, 85, 95 percent lead

T A
AU L U
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site, right?

A. No.

Q. Let me ask you a different_question.

| Did you see debris on the property
sometime after IEPA cleaned up the property?

A. Oh, at some point in time, yes.

Q. Just so the record is clear -- I don’t
want this to be a confused point.

When IEPA cleaned up the Dutch Boy
property, the propérty was free of debris and was
clean, correct?

A. Yes.

Q. Sometime after IEPA compieted its
comprehensive cleanup of the property, further
dumping occurred by someone, correct?

A. Yes.

Q. When IEPA completed-its cleanup of the
site and the site was free of any debris, was the
Department of Health of the opinion that the s;te
no longer posed a threat? |

A. I can’t speak for the Department of
Heélth. All I can do is speak for myself.

When i saw the asbestos removed and the

lead-bearing material removed from the property,

cor s
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my concern for the immediate heélth of the people
was greatly reduced even though I knew there were
undérground storage tanks yet to be dealf with.
So my involvement became a lot less.

Q. Upon observing IEPA’é cleanup results,
was there anythihg that stuck out in your mind as
posing a threat to the public?
| A. ‘'Yes and no. The site physically itself,
no. The end of the property line on -- next to
the site, yes.

Q. So you concluded after IEPA’s cleanup
that the éite itself no longer posed a risk to the
public,.correct?

A. An immediate and imminent risk, vyes.

Q. . Well, was there anything about the
property after IEPA’'s cleanup that posed any risk?

A. Well, as I say I began to back off once'
the immediate response was done, and the tank

cleaning I never really had a firm handle on where

it -- I knew it was going on but I didn’t have a

day-to-day or'every—qther—day exposure to where
that was at; and like I said I don’t remember the
end so I don’t remember saying hey, everything’s

gone.

GO~ 544%
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Q. Mell, you 6bserved.that IEPA cleaned up
the surface of the property, right?

A. Yes.

Q. And you underétood that IEPA was going to

address whatever materials were in the tanks,

right?

A, That kept going up and dowh and back and
forth.

Q. Assuming that IEPA did in fact address

the materials in the tanks and we know that they
cleaned up the surface because you saw that, was
there anything else about the property that stuck
out in your mind-as posing a threat of any sort at
thét'property?

| A. Well, the building with holes in the
floor, open manhole covers. Normal kind of things
that I wouid say, yeah, that’s a health hazard.
But I don’‘t need to stand out there with red
flags.

Q. Certainly after IEPA completed its work

of addressing debris on the property and

addressing whatever materials were in the tanks,

there was no environmental threat as far:.as you

were concerned, right?

: ('A.A",. R W tnd
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A. That I knew of, no.
Q. You said earlier that you visited -- you
have visited the property a couple times a year

since IEPA compléted its actions there; is that

right?
‘A Yes.
Q. Do you recall being at the property in

the summer of 199172
-A. Yeah.

Q. Can you describe the condition of the
property in --

A. No, it-was not -- I didn’t do a walk-
through. I drove by with David Coster and said
that’s Dutch Boy, that used to look like this and'
that and that is wheré it’s at, and next door is
International Harvester so you learn where that
is, and take a look at the condition that’s in;
and we were going right by it going somewhere else
so I took five minutes to show it to him and
explain it to him. |

Q. Did you have an opportunity to generally
view the condition of the property?

A. We didn’t get out of the car.

Q. What did you see?
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A. Not -- the building that’s still
standing, a basically clean slab where the wall

had been. I wasn’t back behind the building, and

"I noticed that the city had put up what I guess we

call anti-fly dumping bars, railroad ties.

Q. Did the site appear to bé a nuisance to
you on that visit in the summer of 19917

'A. To the extent that it was at the end of
the cleanup,-Yes, but further and beyond that, no.

Q. Let mé ask you this gquestion. I may be
confused on your testimony.

Did you testify that after IEPA cleaned
up the property it was still a nuisance?

A. Well, I said that thére were still health
hazards that existed. I mean a property like that
unsecured would be attractive to children. Iflthe
childrenlgo up in ﬁhe building and are walking
along and falllthrough a 6-foot hole in the center
of the floor; that’s a health hazard. But it’'s
not a red flag that we got a toxic spill chemical.

Q. Did IEPA erect a fence at that property?

A. Nof that I recall. They used thé
existing fence and the wall. We had secured

access from 120th with the fence that was there,

v
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but when that wall came down -- I'm a little
fuzzy. They may or may not have put up something
in the meantiﬁe; I don't know.

Q. So at the end of IEPA’'s cIeanup you
didn’t perceive any enviroﬁmental threat at the
property but you thought the buildings -- the
semi-demolished building on the property might
pose some risk to someone?

A, Well, the physical strﬁcture itself and
the slabs that were left are attractive play-
grounds.

Q. If there was a fence at the property I
assume that would not have been a concern of
yours,.right?

A. Right, if the place was secure, truly
tightly secure, it would not have been an |
immediate concern.

Q. I assume if there was an adequate fence
there wouldn’t be any concern, right?

A. Well, the problem I find with fences is
they tend not to be maintained very well. There’s
ne&er firm maintenance that this property is gbing
to stay intact or stay secure whether it be a
building or an attractive nuisance that’s fenced.
e

{078

B -

L LaxY

VICTORIA COURT REPORTING SERVICES, INC.



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

88

Q. If a fence was put up.on the property and
was properly maintained, then the fact that
there’s a semi-demolished building on the property
would not pose a threat, right?

MS. MARTIN: I'm going to make the objection
that that’s calling for speculation. There’s a
lot of things ﬁhat couid happen._ You‘re asking
him what if. My objection Stands and we could
work this out at some later time if we need to.

But if you feél comfortable answering the
quesﬁion, go ahead..

THE WITNESS: No, it would just be ah opinion.
BY MR. OSLAN:

Q. I'm asking for your opinion. If there is
a fence on this property and nobody can get onto
the property and the fence is maintained, the fact
that there’s a building in a semi-demolished state
is_not a problem, right?

A. I'm going to take the advice of my
counsel and not answer.

MR. OSLAN: I don’t think she instructed yo@
not to --

MS. MARTIN: No, I just want.to_make for the

record an objection that it’s calling for

P e
1
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speculation and you can’t do that. You cannot ask
a speculative question or a qﬁestion £hét would |
call for an answer that’s speculative.

if you know then you.can answer. If you
have an opinion go ahead and answer. If you don’t
know all the variables or if there are a jillion
variables and you couldn’t adeqﬁately answer his
question, then that's what you tell him.

THE WITNESS: If a secure, high, well
maintained fence was there, the health and safety
perception I have of that being a danger would be
relieved.

BY MR. OSLAN:

Q. You mehtioned earlier that you were aware
of the city going out and cleaning up this
property from time to time after -- since IEPA's
cleanup in 1987, right?

A. I have no specific information but they
certainly must have.

Q. Why do you believe that?

A. To warrant the installation of these
railréad ties to limit access to a large dump
track actually rolling up on site and dumpiﬁg a

load. That’s not an uncommon practice. You’1ll
QOLE350
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see a lot of it on various lots around the city.
Q. And the idea is to prohibit people from
putting trucks on the property or taking trucks on

the property and dumping debris on the property,

right?
A. Yes.
Q. And that’s the fly dumping that you

referred to earlier?

A. Largé-volume_fly dumping, vyes.
Q. Large-scale fly dumping?
A. Right.  You’re not going to keep off a

guy with a small trﬁck from throwing itloff the
edge, but you’'re going to keep out the guy with
the five-ton dump truck from dﬁmping it. |
Q. What involvemeht have you had with this
property since IEPA’'s cleanup in 168772
lA. Very, very minimuﬁ until the occurrence
of the lawsuit. -Just most of the pass-bys were
curiosity to see what state it’s in.
(Whereupon, beposition
Exhibit No. 3, Witness
Cieslik) was marked
for identification.)
MR. OSLAN: Mr. Cieslik, you;ve been handed a

G ER ISy |

VICTORIA COURT REPORTING SERVICES, INC.



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

document that'’s been.marked Cieslik Exhibit 3{
Would you review that document and identify it for
the record, please.
BY MR. OSLAN:

Q. Is this a memo you wrote on or abbut
November 24, 19867

A. It appears to be. I don‘t specifically

recall it, but, vyes.

Q. It’'s addressed to Mark Limanni --
A. Limanni.
Q. -- of the corporation counsel’s office

and it relates to the Dutch Boy property, right?

A. Right.

Q. At least iﬁ part?

A, Right.

Q. The first sentence says, "Lead sampling

at the Dutch Boy property line indicates 2300 ppm
lead. This would not'pose a problem."

Does that statement relate to the
sampling you testified about earlier that you
performed at the site?

A, This was a second set of samples.
Q. Do you know whether this wés before or

after IEPA completed its cleanup?

PP
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A. This was probably while it was going on
while the contractor was on site. November 26?
It was probably as we shut down at the end of the

summer of ‘86 work, sort of a rough assessment of

the site.

Q. 'I assume you wrote this document; is that
right?

A. The_memo, I must have. I don’t see my
signature on it but I must have. If it was in my

file, certainly I wrote i1t and sent it to him.
Either he asked for it or ——.I don’t know.

Q. And you wrote that as part of your duties

as a Department of Health employee; is that right?
. A. Yes.

Q. " At the time.you wrote this document you
had knowledge of the facts contained in the-
documeﬁt, right?

A. Well, I think the second paragraph is --

"MS. MARTIN: Wait, wait. The question asks

for a yes or no response.

" MR. OSLAN: Let me ask it again.
BY MR. OSLAN:
Q. At the time you wrote this memo you had

knowledge of the facts and information contained

CCrsh73
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A. Yes.

Q. And you coﬁcluded
that samples you had taken

line of the Dutch Boy site

93

on November 24, 1986,
around the property

did not pose a problem,

right?

A, Yes.

Q. When was the last time yoﬁ were by the
site?

A. Tuesday.

Q. What is the condition of the property --

Tuesday?

- what was the condition of the property as of

A. Essentially the same as I remember it at

the end of the cleanup with a little fly dumping

on it.
Q. Did you see a fence?
‘A. Just the city’s. At this dumping fence,

if you could call it a fence, it’s widely spaced

railroad ties with a wire running through it.

Q. And that’s a fence that the city has put

up?
A. It'’s on the city’s side of the sidewalk.
Q. Also is there some fencing on the actual
COL5G4%
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property itself?

A. None that I observed.

Q. You said you observed some fly dumping?
A, There was some refuse basically to the

south of the structure that’'s still standing and
basically where the original'sﬁuff was that we
removed in 1986.

Q. I aésume that the debris you saw on the
propefty Tuesday waé not on the property when IEPA
completed its cleanup; is that correct?

A. No, it was not.

Q. Did you happen to notice what types of
debris that was?

A; Broken tofs, an old tire, some garbége,

old clothing, debris.

d. Was there a lot of debris there?
A. ‘Not a horrendous amount but debris.
Q. Did you notice anything about the

property Tuesday that would lead you to believe

that it was a th:eat?

A. Yeah.
Q. What was that?
A. The holes are still in the -- the hole in

the structure is still accessible to kids,

CGIC53
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children. There was a dog on the property and I'm

sort of guessing but I think somebody’s living

there.

Q. You believe éomebody’s living on the
proberty?

A. Yes. I haven’t had a chance to follow

that on through.

Q. Are you aware of any efforts by the city
to determine whether there is anyone living on the
property? |

A, No, it’s something that needs to be
approached carefully. 'Probébly I'1l1l have the
Department of Human Services go over with the
police. I don’'t waﬁt'to attempt to approach what
may be a habited structure.

Q. Will you agree that it’s still the case
that since IEPA's cleanup there’s no environmental
threat of the property as far as you know?

A, No, I wouldn't.

Q. There’s something that’s changed since

-IEPA's cleanup?

A. Yes.
Q. What is that?
A. My review of the Toxicon report.

Carss8
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Q. There is something in the Toxicon report

that --

A.- Well, basically it’s dated August of ’87

.I believe and it points out to the EPA that there

is Qtill aébestos contamination on the pfoperty,'
and at least three sites contaminated with lead
and two of the chlorine showed volatile organic
chemicals at a three- to five-foot level in excess
of.100 parts per mil.

Q. Have you or has anyone you know taken any
efforts to confirm the results of that sampling?

A. No, ; just ;earned of it.

Q. Have you had any discussidns with anyohé
to determine whether.the envifonmental specialists
working for the city or the state have reviewed
those.sampling results?

A. I think I‘ve asked corporation counsel.

Q. To your knowledge has anybody from the
city prior to yourself reviewed those resulps and
tried to assess them?

A. I understand that that is the function --
it was explained to me in one of those
Eogversations that that would bg the involvement

Qf the Department of the EnVironment;

(:- "‘c"r,—a-,
s eLald s
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Q. But other than the report you don’'t have
any knowledge of any materials on the site,
correct --

A. No, I did no further_sampling.

MR. OSLAN: Let‘’s take a féw-minute break.

(Short recess.)

BY MR. OSLAN:

Q. Mr. Cieslik, you testified that you had
revieﬁed the Toxicon report and that some of the
results of samples taken by Toxicon showed the
presence of certain substances that you Believe
cause a threat, righé?

A. More accurately'I read the letter that
Toxicon wrote to EPA on the top of that report

that told the EPA these problems existed.

Q. Do you kﬁow what the date of that report
was?

A, I'm thinking August ’é?.

Q. Do &ou know whether that was.before or

after final cleanup had been done by IEPA?

A. Well, I;m thinking it’s after but I'm not
positive.

Q. Have you had an opportunity to identify

the specific locations Toxicon sampled?

VICTORIA COURT REPORTING SERVICES, INC.



10
11
12
13
14
15

16

17

18

19
20
21
22
23

24

98

A. I just briefly glanced at this report.
Q. So you don’t know where the samples were

taken, right?

A. I just have a rough picture. They were
on site -- there were some on site, some off site.
Q. For the on-site samples do you know where

specifically the samples were taken?

A. I don’t have this knowledge in my head,
no.

Q. Do you kﬁow whether -- strike that.

Do you know what the volume of substances
on the site are that Toxiéon found? |

A. Well, I just have a flash in my head of
seeing figures of 120 cubic yards of this and
that, but I don’'t know exactly.

Q. Do you know whether people exposed to
ﬁhose materials would be harmed in any way?

A. Well, I know that they specifically
talked aboﬁt three soil lead samples and lead,
yes. If a chiid were to sit and ingest the lead
in -the so0il, he could get lead poisoning;

Q. What lead levels did you see?

A. They said they were in excess of the EP

tox limit of 5 parts per million which is
Q0559
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basically irrelévant to me from a health aspect.
But to reach that kind of an EP tox level, the
actual physical lead -- that’s what we’re
concerned with -- would have to be quite high.

Q. Do you know whether all the samples that
were taken had EP tox levels in excess of 57?

iA. No, all of them did not. 'I know that
because there were more than the three they were
talking about I.saw.from a brief view.

Q. If there were a fence on the property
that was maintained, would you agree that. that
area, whatever it is; would not pose - a problem?

A. Not necessarily. I would have to know -
I would have to have some method of determining
that that lead could not become airborne.

Q. Do you have any reason to believe it can

become airborne?

"A. I'm assuming it’s in soil and in dry

conditions soil can blow. If it’s powdered lead,

vyes, it can blow.

_Q.. But as you sit here today yoﬁ don’t know
whether it’s airborne or not?
| A. No, I don’t.

Q. Do you have any knowledge as to the

CG..560
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source of the materials found there?

A. No.

Q. Do you have any reason to believe that
lead on the property is in exceSS'bf 2300 parts

per mil?

A. Yes.
Q. Do you know that it is?
A. No.

MR. OSLAN: Let’s mark this as No. 4.
| (Whereupon) Deposition
Exhibit No._4, Witﬁess
Cieslik was marked
for identification.)
BY MR. OSLAN:
Q. Mr. Cieslik, you’'ve been handed what's

been marked Cieslik Exhibit No. 4?

A. Yes, sir.

Q. It’'s a memoranaum from yourself to Arlene
Martin. Did you write that document?

A. Yes, I caused it to be written.

Q. Are those your initials?

A. No, applied by Susan Jacobs fof me. I

probably wrote it over the phone from the field.
Q. And this document was written as part of
CGLC61
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your duties as a Department of Health emplbyeg; is
that correct?

A. I had discussed the posgibility of
originating such a document with Arlene.

Q. It shows thét the Department of Health
has spent about $19,240 at the Dutcﬁ Boy site; is .
that right? |

A. There were three different documents.
There’'s some moré amendmenﬁs to'this. I'm not
sure if this is the latest or not.

MR. OSLAN: Arlene, do you know if this is the
latest? This is the only one we havé.

MS. MARTIN: I really don’t know. I don’'t

recall.

THE WITNESS: I'm thinking I got -- I totally
misunderstood fhe'environmental lead program and
the medical léad program summary of what they
spent and neglected'to_add in the actual
laboratory cosﬁ for the analysis of the samples.

Thére's like three different dollar
amount offerings because eyerybody kept changing
their mind or raising their hand or-you forgot
this 6r you forgét that. I'm thinking there’s a

large lab bill that isn’t on here for actually

COZo8?2
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running the blood.

BY MR. OSLAN:

Q. And you have written that memo already?
A.  Not physically. Susan probably wrote
it. I told her as the information comes in just

keep everybody updated so we can come up with some
kind of a total figure, and I'm not sure what it
was but my guess is it would have been more like
in the 30s.

MR. OSLAN: Arlene --

MR. STONE: what was more like in the 30s?

THE WITNESS: The total dollar figure_that the
department spent on the project.

MR. STONE: So instead of 19,240 you think
it’s closer to 30,000? Is that what you’'re
saying?

| THE WITNESS: I think so.

MR. STONE: It’s not 30,000 in addition to the

THE WITNESS: No, I'm thinking that’s a total
but I’ﬁ not positive. I know I’'ve got at least
three different pieces of paper on this subject
and I don’t know if they’re after the date I gave

my files to Arlene.

Q0. 5633
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MR. OSLAN:- Arlene, will you get us the most
reéent of this document?

MS. MARTIN: Yes, I’ll look into this.

MR. TUCKMAN:l I don’t remember s%eing any
documents regarding health department costs.

MR. OSLAN: I just have a few more questions.
BY MR. OSLAN:

Q. fou don’t have'any information regarding
blood lead studies done at this lab prior to 19862
A. No, we have no baseline information.

Q. I assume thatlyou have no information
relating to blood lead studies done since IEPA's
cleanup in 1987; is that right?

A. I don't know-thét we’ve had any fequests
from anyone to do any additional work, no.

Q. You have-no.personal knowledge of the
levels of haza:ddus substances, if any, remaining
on the properﬁy after IEPA‘s cleanup; is that
correct?

A. Correct.

MR. OSLAN: I have no- further questions at
this time.-

MR. TUCKMAN: Mr. Cieslik, I'm going to ask

you some questions. - I represent ARTRA in this
CG~56%
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matter. You testified earlier as to knowledge you

had or did not have regarding the activities of NL

‘and ARTRA. I have a few more questions in that

regard.
EXAMINATIOﬁ
BY MR. TUCKMAN:

Q. Am I correct that you have no knowledge
as to the types of activities ARTRA conducted at
the s;te prior to 19807

A. Nothing more than I assume it was a
manufacturer of Dutch Boy paint because we all
call it Dutch Boy paint. |

Q. Am I correct you don’t know whether or
not ARTRA was engagéd in the manufacturing and
sale of lead-based paint?

A. You’'re correct.

Q. Prior to 1986 did you ever see --

physically see the plant?

A. No.

Q. You never set foot on it?

A. No.

Q. So any question relating to prior to 1986

you would have no knowledge whatsoever?

A. None whatsocever.
=« g bl
Qs 000

VICTORIA COURT REPORTING SERVICES, INC.



10

11

12

13

14
15
16
17
18
19
20
21
22
23

24

105

Q. There were some interrogatories answered
in this cause by the City of Chicago and they
listed you in résponse to Interrogatory No. 6
which states: "Idéntify by name, address; and
employment position each person known to plaintiff
who claims to have actual firsthand knowledge of
any hazafdous substances and chemicals stored,
abandoned, discarded, and disposed of by either
defendant at the subject site without adequate
containers, securitf, or safequards," and they
identified you in response.

Am I corfect -- and we're talking about
defendants which are NL and ARTRA only.

Am I correct you have no firsthand
knowledge of any hazardous subs;ance or chemicals
which were abandoned, discarded) or disposedlbf by
either one of'these parties?

A. Yes, you’re correct.

Q. You .found what you claim to be lead
powder on the site, correct?

A. Correct. -

Q. And is your testimony that it was there

but you do not know the actual party that placed

it on the site?

CCross
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A. I did not -- I have no knowledge as to

who specifically put that material whe;e it was.

And I woﬁld more accurately describe it
as lead- based paint pigment rather than a lead
powder. This was a_coloréd material, a pigmented
material, whéreas I would think of a lead dust as
a grayish matter.

Q. Am I further correct that you don’t know
whether that powder that you saw was dumped or
came out of any kind of piping or containment
drums?

A. I would say that from its position and
where I observed most of-the powdef it was from
the bag house and ité duct work. Moét of the
powder was actually in the ducts of the bag house
and on the ground where the ducts had been.

separated.

Q. In other words if there was a breach in
the duct -- | |

‘A, They were physically ripping the ducts
apart.

Q. And whatever was inside fell to the
ground?

A. Right, and there was some on the

QG 567

VICTORIA COURT REPORTING SERVICES, INC.

106



10
11
12
13

14

15

16
17
18
19
20
21
22
23

24

107

outside. But as I recall I thought it was a
result of the bag house dismantling. There were

places in the structure still standing that

actually contained pigments in the equipment --

Q. Of actual equipment --
A. -- of a very similar type of material.
Q. But still using the term the powder you

saw, that was confined to certain areas which
indicated to you it was either from equipment or
from the duct work?

A. Yes.

Q. And your observations did not -- in your
observations you did not conclude that this was
powder which is randomly dumped by a third party
or any person?

A. Well, no, it wouldn’t appear -- I
wouldn’t walk along and find a pile of it here if
that’s what you’re asking me.

Q. ! Nothing you found indicates that someone
dumped it out of.a drum or a container onto the
ground other than where you saw it? Is that --

MS. MARTIN: I will object. The question is

ambiguous.

| QGIE68
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BY MR. TUCKMAN:

Q. I‘'ll be more clear. Is there anything
that you found which leads you to believe that any
white powder was dumped out of any kind of
container.or canister?

A, Other than probably into the equipment
where you saw it.

Q. Other than the egquipment or where you saw
the holes in the deduct work --

A. Not that I recall, no.

Q. You said you saw people actually sitﬁing
out there with torches ﬁrying to dismantle
eqdipment?.

A. Yes.

Q. Did you ever talk to anybody from ARTRA
or NL as to the condition of -the property when
they conveyed title?

A. At this point in time.I had no idea of
who even the current owner was much less any
involvehent of anyone else.

Q. Did you ever do an independent inquiry as
to the condition of the property when ARTRA or NL
conveyed title?

A. No.

e

| G, L83
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So as we sit here today you do not have

firsthand knoWledge whether the property was, as I

will call it, intact?

A.

Q.

No.

But you’ve ascertained that sometime

after the conveyance from ARTRA to Goodwill

someone authorized the demolition of this site?

A.

Q.

Right.

And again you have no prior knowledge as

to whether the buildings were still intact, the-

walls were still up,

A.
0.
A.

Q.

No.
Before --

Before May of 1986, no.

roofs were still intact?

You said also that you contacted Streets

and Sanitation to go out there and do a cleanup;

is that a correct statément?_

A,

Q.

Yes, a cleanup of rubbish.

Using the date of May 15, 1986,

were out there May 15, 1986, and putting

when you

aside the

components of the building which you found or the

equipment -- I'm just talking aboﬁt rubbish -- was

there rubbish on the site?

A.

Yes.

VICTORIA COURT REPORTING SERVICES,
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Q.

Rubbish in a sense of things you

described like tires and garbage and clothing?

A.

of the site.

Q.

ARTRA

A.

Q.

- 110

‘Right, but rather contained in one area

It wasn’'t scattered site-wide._

So whoever dumped it was courteous enough

Contain it in the southeast corner.

You don’'t have any knowledge then that

or NL fly-dumped that particulaf.garbage?

No.

And the equipment that you saw in the

states of disrepair or disassembly or the duct

work,

A.

Q.

that’s not true fly dumping, is it?

I wouldn’t consider that fly dumping,

Now when you contacted Streets and

Sanitation -- if you could be 'a little more

specif

A,

ic as to a date?

I'm guessing most of the contacts were

no.

~made in June because I had to get sewer covers put

on some sewers, I had to close streets, I had to

get water from the fire hydrant,

watches on the property.

different agencies.

Q.

What I'm not clear on is whether

VICTORIA COURT REPORTING SERVICES,
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and Sanitation cleaned the site surface for debris
prior to EPA, during EPA, or after EPA?

A, I'm thinking during startup of. I had a
ward superintendent come over with a front loader
and dump truck and got the stuff up and got rid of
it so we could get into that area of the property.

Q. Do you know whether Streets and
Sanitation lim;ted their cleanup to the, quote,
unquote, fly-dumping debris?

A. Absolutely. I specifically remember
having EPA standing there with ne watching what we
took so that we didn‘t get anything we shouldn‘t
get. |

Q. When Streets and'Sanitation completee
their aspect of the cleanup, the.components of the
building or the equipment was still laying on the

ground wherever?

A. Yes.

Q. They didn’t touch that?

A, No, ne, no, no.

Q. .So anything Streets and Sanitation did at

any time was only for garbage-related fly dumping?
A. Right.

Q. At some point in time did Streets and

QOCE7 S
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Sanitation go out again after the EPA completed
its cleanup?

A. I don’t know for a fact that that'’s true
or not true.

Q. You --

A, I guess soO bécause of the erection of
this anti-dumping fence, and what generally leads
to that is being fdrced to many times clean up the
property.

Q. I might have asked you this before, but
the fly dumping itself you have'nolknowledge as to
the -- strike that.

To the best'of-your knowledge neither
ARTRA nor NL caused any fly dumping?

A. To the best of my knowledge.

MS. MARTIN: What was that question? I'm
sorry, would you read back Mr.’Tuckman’s-last
gquestion.

(Record read.)
BY MR. TUCKMAN:
Q. When you first went oﬁt there in May of
‘86 did you see a fence or the remnants of any
fence around the perimeter of the property?

A. Just the gate I described on 120th. The

CGal73
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south and east side I know was ﬁot fenced because
that’'s where £he fly dumping was'and I don’t_ -
believe that railroad side was fenced. There may
ha&e been some remnants of fence along the west
property line but I'm not that clear on it.

Q. Did you do any kind of an investigation
or maybe any inquiry to determine whether or not
ARTRA had left the property intact with a fence
when they transferred title?

A. I made no such inquiry.

Q. So you don’t know whether ARTRA fenced
the property off?

A. I don‘t know.

Q. You referred to this report dated I think

you said November ’'87 from Toxicon?

A. I believe it was August but I may be
wrong. |

Q. I may be wrong. You might have said
August.

In any event, this was a repbrt which was
in the files of the City of Chicago, corfect?
A. I reeeived it from.corporation counsel.
I ne#er knew of its existence.

Q. Do you know whether or not IEPA had that

CO.L73
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A. I would assume so but-I don’‘t know.

Q. As far as the Health Department, am I
correct that since the date of the report until
the present time no further action has been
ﬁndertaken as a result of that report?

A, As far as I know there has been no
further action taken.

Q. Have you ascertained whether any other
department in the City of Chicago has done
anything since August of '87?

A. I just asked that one department, the
Department of ﬁhe Environment, if they had done

anything and they said no, they had not.

Q. Did you make any inquiry to the IEPA as

to whether or not anything will be done as a

result of that report?

A. No, I did not.

Q. Do you know if anyone did?

A. No, I ‘do not;

Q. Do you know whether or not-the_IEPA has

done anything additional in the way of

environmental cleanup as a result of that report?

A. I do not.
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MR. TUCKMAN: I have no further.questions.
EXAMINATION
BY MR. STONE:

Q. I think way back in the beginning of the
deposition you said that you had visited the site
a hundred_or 300 times?

A. I think I said about a hundred.

Q. And then later on we found out that your
main connection to the site was betweeﬁ May of.'86
and Novemberish of '86; 1is that correct?

A, I would guess yes. But becausg of the
time frame presented in Exhibit 2, my time frame
is off a little bit and it’s not as I recall.

Q. According to that testimony you would
have been out there almdst every day.

A, I went out a lot. I can remembef morning
after morning driving from the Northwest side to
120th and Peoria.-

Q. And outside of thé two times that you
testified I think, two or three, that you took the

samples, what were you doing out there?

A. Facilitating things.
Q. Like what?
A. Somebedy’d steal a sewer cover; we'd get

P L WA
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a sewer cover putnon. Get the street shut down,
observing the cleanup, watching, just getting a
feél for what was going on.

Q. Did you have any specific -- what were
youf specific duties in the cleanup process?

A. Other thén an observer I don‘t think --
after the initial securing of the site was
accepted there wasn’t a specific task and
function. Just a general observation of what was
going on on the site.

Q. When the'Departmént-of Health has a lead
paint écare -- and here you testified that they
sampled 300 people --

A. That’s just.a.guess. I don’'t have.that
figure clear in my mind.

Q. Okay. Well, let’s say it’s a lot --

A. A lot, yes.
Q. Did any of the samples show lead

contamination other than the original scavenger?
“A. Yes, there were additional lead poisoning
victims identified as a result of the screenings.
Q. And do you know to what extent they were
poisoned?

A. That’'s more of a medical question than

VICTORIA COURT REPORTING SERVICES, INC.
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one I can answer. I know they were deﬁected.

Q. What if anything is youf procedure
relative to following up on lead poisoning victims
tﬁat you -- |

A. The medical ed section would have
initiated a case on it, done a followup. They
would have done an environmental investigation --

Q. When you say initiated a case --

A; A medical case -- and the patients
needing treatment, they would have sought aﬁd got
treatment either by our physicians or by being
referred to Cook County Hospita; for treatment.

Q. Do you know of anybody or ahy éases where
that occurred?

A. I know there were lead poisoning cases as
a result of the screenings at the firehouse and
the school.

Q. And your lead people keep records of

those that they service in this regard?

A. Yes.
lQ; And they would have those?
A. ~Right, there are ;- I_would.-- I don’t
know. | |
| Q. But when you were asked to prdduée

0GR578
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‘"documents regarding this case, did you ask for the

medical department’s docdments or the lead paint
debarfmenﬁ’s documents --

A. No --

MS. MARTIN: Wait, I have an objéction and
it’s a legal one and I'm confused here. When you
say did you produce, are yoﬁ asking him, Rogér
Cieslik, individually in his capacity as the code
enforcement person? Or are you saying Roger
Cieslik, you who’s the Department of Health?
Because I want that clear. ‘

He does.not -- he is not here as‘an
expert and he does not represent the Department of
Health. The Department of Health employs many,
many people and he’s already given us a few names
of people who were already involved. Dr. Foreman
Qas one of them.

He would not have documents that are:. in
any other division of the Department of Health. I
just want to make that clear.

BY MR. STONE:

Q. So when you or your counsel gave you the

reduest for documents, did you search thfough the

other departments of the Department of Health for

CGa 79
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case?

A. No.
Q. So your document search\was contained to

.what area of the Department of Health?

A, The other areas of the department thét I
would know of that would have specific documents
on this case would have been represented in my
case file already, i.e., the laboratory results,
i.e., a stack of medical lead results.

So, no, I didn‘'t go too far beyond where

I was except in the discussions I previously

-talked about in talking to other individuals in

the department to see if they had knowledge I
didn’t have.

Q. When did you become aware that a wrecking
permit had been issued by the city on these
premises?

A, Probably on May 16 or 17th.

Q. Could you tell us how that happened or
how you became aware?

A. Well, I began a desperate search for
information on this property starting with corp

counsel, gding to the Building Department, going

COL0B0
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to Consumer Services, goingﬂwherever I could'go;
and I think I probably picked that up at the
Building Department while I picked up sqme'tank
information, but I may be off by a week one way or
the other on that.

Q. When did you first become aware of the
fact that Lavon Tarr or M&T Enterprises had any
interest in this property?

A. Whenever corp counsel called me back and
told me there’s a court case already existing and
these are the principals, which.would have been
prior to -- I would guess prior to June 1.

Q. And did you have occasion to contact or

talk to Mr. Tarr?

A, Other than at court, no, not that I
recall.
Q. Do you recall ever corresponding with

Mr. Tarr?

A. No, I don't. I may have but I don’‘t
recall.
Q. Did you during the period say May, June

know when Mr. Tarr acquired the property?
A. Well, at some point I -- probably in that

period I acquired a copy of the court case; and

Ve Rl

Cilda &M A

VICTORIA COURT REPORTING SERVICES, INC.



10

11~

12
13
14
15
16
17
18
19
20
21
22
23

24

121
not that I remember specifically paying any
atténtion to it, that information is contained in
it.

Q. Do you have any knowledge of the
condition of the property prior when Mr. Tarr

acquired it -- at the time when Mr. Tarr acquired

it which is prior --

A. That wouid have been prior to --
Q. May 1986.
A. No, I have no knowledge.
Q. When you find a property where fly
dumping has occurred and -- is that normally ‘the
Department of Health’s -- 1is the main

responsibility for fiy'dumping in the Department
of Health?

A. No.

Q. Can you tell me about who polices fly
dumping for the city if you know?

A. The Department of Streets and Sanitation

'did the last that I knew of.

Q. Do.you know what the normal procedure is
if a property has -- if the city discovers that
property has fly dumping going on on it, what the

city does if you know?
/ COLusL
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MS. MARTIN: 1If you know.

THE WITNESS: It wouid depend greatlf on the
degree of fiy dumping; If it was a small amount,
the city might clean it of get the landowner to.
clean it. If it became a large nuisance, it would
result in a court case. 1If it became a horrendous
problem, I might get involved in it.

BY MR. STONE:

Q. I Qasn’t real clear on what the trigger
was that gets you involved in'fiy dumpihé cases,
so maybe you could tell me whét happens or what
kinds of facts occur that brings the Department of
Health into a fly dumping case.

A. It could be a specific request from the
Department'of Buildings or the Department of |
Streets and Sanitation or sometimes a request from

an alderman: Even though it’s not your area, will

you please take a look at it for me. Occasionally

a requeét from enough citizens.

The first call you don’t pay too much
attention to. The second one you would think
about, but you would refer them on down the line.
But when it starts hitting six or ten, haybe it’'s

something the Department of Health needs to take a
COLE8
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look at and it’s just a judgment call in most
cases.

Q. You think -- unless I'm wrong, it’s a

"little unclear to me from your testimony when the

IEPA cleanup was over or when it was substantially

over.
A. I don’t have a vivid recollection of the

end occurring. I see myself fading away from the
process after the initiai'lead and asbestos was
addressed and having a much lesser involvement as
they went ahead and addressed the tanks.

MR. STONE: I‘'m wondering, Counsel, if yoﬁ
might have him take a look at some of his
méterials -- not deep,.dafk reseérch -- to see if
he can find something that might refresh his
recollection on that particular issue.

MS. MARTIN: Do you have his materia;s?

MR. STONE« No.

MS. MARTIN: Well, he wasn’t requested or
reQuired to bring them -- _

MR. STONE; I'm not talking about right this
minute. Just generally later sometime.

MS. MARTIN: What is this request again?

MR. STONE: My request is for him to take a

00,584
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look at his materials to see if he can aséertain
an answer as to when he thinks 1-.

MS. MARTIN: IEPA completed its cleanup?

MR. STONE: Right.

'MS. MARTIN:  wel1, the IEPA documents would
have that information in them, wouldn’t they? I
really think it's impropei tolask Mr. Cieslik when
the.Illinois Environmental Protection Agency
completed their cleanup.

MR. STOﬁE: Okay.

BY MR. STONE:

Q. - You testified that the IEPA power-washed
the existing buildings or the buildings that were
up at the time?

A, .Yes, I recall seeing that.

0. Do you recall whether that was towards
the beginning, the middle, or the end of their
process or if you know what month it was?

A, It was certainly toward the end of the
asbestos and lead cleanup portion of the clean-
up. It may very well ha?é been toward the end of
the tank portioh of the cleanup, because as the
asbestos and lead portion drew down we were

getting quite late in the year and it was getting
COoERs
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real cold out.

MR. STONE:- I have no further -questions.

MR. OSLAN: I just have a couple more
questions.

FURTHER EXAMINATION
BY MR. OSLAN:

Q. Does the mere presence of, say, lead on a
property automatically make that property a public
nuisance? ' |

A. I would say it more makes if a health
hazard than a public nuisance.

| Q. Let me ask you a different question'then.
Does the mere presence of lead make a
site a health hazafd every time?

A. No.

Q. And is that also the case with a

substance like asbestos?

A. Yes.
Q. For example, if lead and asbestos is
contained in a building -- adeduately contained in

a building, that site presumably would not be a
health hazard, correct?
A, Not necessarily. Depending on the

cqndition of the asbestos and the condition of the

CG. 586
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lead.

Q. Right. My assumption was that it was
adequately contained.

A. Yes.

.Q; Then would you agree that that site would
not be a health hazard, right?

A. If it were inaccessible to anyone énd
properly maintained, I would agree the mere

presence of asbestos and lead in a contained form

.is not necessarily a health hazard.

Q. That is also the situation where you
might have lead and asbestos found on a property
but nobody is being exposed to levels above a
given health standafd( right?

A. 'Right; but that given heélth standard is
a very low level.compared-to the official EPA EP
tox test, which is totallf irrelevant in the eyes
of a health person. EP tox is merely a measure of
the leachability of that lead in basicaliy neutral

water, the ability to leach into groundwater,

which is of no concern to us. It’s of a concern

to the EPA.
The mere presence of lead or the

accessibility to inhalation or ingestion of that

GOZSS7
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material is the problem confronting the Department
of Health whether it be in a paint chip or a dust
form.

Q. ‘When the Department of Health looks at.
the presence of, say, lead on a prbperty to
determine whether_it poses a health threaﬁ, it
also looks at exposure levels, correct?

A. Potential for exposure. Put it that way.

Q. And if there is not a sufficient
potential for exposure, the Department of Heaith
will conclude that it’s not a hazard, right?

A. Méybe not an imminent hazard but I think

it would put in the back of its mind that a

‘'potential hazard exists there if the lead is in

sufficient quantity were someone to have access to
it would be exposed.

Q. You have to have a sufficient quantity of
the substance and you also have to have a
sufficient potential for exposure, right?

A. Yes. |

- Q. And if yqu don’t have a sufficient

gquantity and a sufficient potential fof expésure,
theldepartment would typically conclude there

would not be a hazard, right?

CO<GR8
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_A. Again I have to say it would conclude it

was not an imminent hazard but it would be

concerned about the presence 6f lead.  1It's
getting ever more so.

Q. Let me give you kind of an extreme
example. |

If I take a lead pencil and throw it onto

a property, that’s a very small ambqnt of lead;
and the gquantity of lead is very sméll and the
ability or potential for exposure is very small.
| I assﬁme the.Department of Health would

find that is not a threat or a potential threat,

right?
A.  Maybe what I should say here is that I
would -- and I really shouldn’t be speaking for

the Department of Health in this area because we
have very specific people in charge of those
areas.

MS. MARTIN: Also the lead in the lead pencil
is not the lead -- it’s a carbon something or
another. It’s.not -- I guess what you’'re looking
at is quantity, right? -

MR. OSLAN: No, I'm going back whén they used

to have lead in pencils.

COLE8H
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BY MR. OSLAN:

Q. Your answer was that you would still
consider that.a.ﬁhreat?

A. No, I might not peréonally, but I said
that I don’t think I should necessarily be
speaking for policy of the medical lead program
people. That should be something they should be
speaking for.

Q. So there are other people at the
department with more expertise in that question --

A. Absolutely.

Q. And you’‘re not in a position-really to
speak to that question; is that right?

A. No -- that’s correct.

 MR, OSLAN: I have no further questions.
MS. MARTIN: I have just a couple to clear up.
Was your interrogatory you referred to
No. 67
MR. TUCKMAN: I believe that”s what it was.
EXAMINATION
BY MS. MARTIN:

Q. .Mr. Cieslik, looking at Deposition

E#hibit No. 2 that was referred to by Mr. Oslan,

what was the purpose behind the memo -- generating

Q045350
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this memo?

A. Basically to bring the existence_of the
International Harvester site to the attention of
the corporation counsel and to relay sdme hearsay

information we had picked up about what existed on

the_site --
Q. | On which site?
A. On International Harvester.
Q. So we’'re not talking about -- the 2300

parts per million lead that’s in that first
sentence there does not refer to the sampling on
the Dutch Boy site but, rather, at the property
line of the Dutch Boy and the International
Harvester --

A. On the International Harvester side.

Q. Do you know if NL had a problem with fly
dumping at the time that it maintained its paint
manufacturing business?

A. No.

Q. Do you know if ARTRAIhad a problem with
fly dumping at the time that it maintained its
paint manufacturing business?

A. No.

MS. MARTIN: Mr. Tuckman, this is why I'm a

P
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the question you asked referring to the

interrogatory doesn’t merit -- and maybe I have

the wrong interrogatory. Are you referring to

your interrogatories to --
MR. TUCKMAN: Yes.

MS. MARTIN: May I see that?
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.(Discussion off the record.)

BY MS. MARTIN:

Q. Going back to the interrogatory that

Mr. Tuckman referred to -- and I'm going to show

this to you. It’s No. 6.

Your name is given as a person who would

have actual firsthand knowledge of any hazardous

substance, chemicals ---and chemicals that are

stored, abandoned, discarded, and dispased of by

or other safeguards --

A. I'm sorry, I don’t read it to say by NL

or by ARTRA.
Q. -No, it says by either defendants,

ARTRA.

NL or

In your experience in your job with the

City of Chicago wérking for the Department of

VICTORIA COURT REPORTING SERVICES,
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Héalth are you familiar with the chemicals that
are used by paint manufacturers or not all of fhem
but some of them?

A. Some of them.

Q. Are you familiar with héw some of theée

chemicals are stored?

A. Yes.

Q. How are these chemicals stored?

A. Some are stored in drums, metal or
plastic. Some are stored in above-ground tanks,

some in underground tanks.

Q. From your visits to the Dutch Boy site

you’'ve already testified that you identified or

the IEPA aiso identified various Storage tanks; 1is
that correct?

A. Yesi

Q. What is your knowledge as to the material
that these tanks are made out of?

A. Steel. The ones in the ground are made
of steel I believe.

Q. Do you know what becomes of the condition

-of steel drums such as the ones that are used in

the -- used at the Dutch Boy site and are

underneath the ground over a period of time?

GO, 593
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MR. TUCKMAN: Objection. He'’'s already
testified as to what his knowledge is and from his
employﬁent.. He’'s testified he’s not an expert on
environmental issues. I assume he’s also not an
expert on --

MR. OSLAN: Tank construction.

MR. STONE: Metallurgy.

MR. TUCKMAN: -- metallurgy. If you want to

~qualify him as an expert, we should reconduct this

deposition because we’ve been limited. This is

exceeding whaf we consider the direct examination

and it’s irrelevant. He’s giving an opinion --
MS. MARTiN: Based on his experience as a

health code enforcer fof the Department of Health-

for the City of Chicago.

MR. OSLAN: Let me add I have an objection.
There’s no foundation. Unless you ask the witnese
about some problems with tanks that he has
personal knowledge of, there’s no foundation.

MS. MARTIN: Well, I think Qhat I’ﬁ trying to
do is --

MR. OSLAN: We know what you’‘re trying to de.

MS. MARTIN: -- get to a foundation right

here.

CUZ594
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BY MS. MARTIN:

0. All right, Mr. Cieslik, have you visited
sites that -- as a health céde enforcer have you
had the experience and opportunity to go onto a
site that contained steel tanks similar to the
ones that are presently on the Dutch Boy site and
found their condition to be such that the contents
therein was leaking?

MR. TUCKMAN: Objection _-

MR. OSLAN: Objection. Lack of foundation énd
objection to the form.

MR. TUCKMAN: There’s no relevance at all what.
he’s found on othef inspections. 1It’s what he’'s
found on this inspection and his knowledgé is
limited to this site.

MS. MARTIN: Your first objection is there is
no foundation and I’'m making ﬁhe_fbundation here.
I'm establishing a foundatioh and then I'm going
to get back to Dutch Boy.

MR. OSLAN: Why don‘t you just ask him about
his knowledge of these tanks and then we could
prdbably cut it short.

MR. STONE: You’re objecting to her asking

about his knowledge of these tanks.

VICTORIA COURT REPORTING SERVICES, INC.
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'MR. TUCKMAN: -We are because he’s not
qualified to give an opinion.

MR. STONE: You can’t object on one hand and
then tell her.—-

MR. TUCKMAN: Not every site in the city of
Chicago of leaky tanks. It’s on this one and what
his knowledge is. |

MR. STONE: I agree. I’'m on your side.

.MR. TUCKMAN: Thank you.

MR. OSLAN: Alliright. Let’s let her go on.

MS. MARTIN: 1I’'m going to go back to the
original question, Mr. Cieslik.

BY MS. MARTIN:

Q. The original question is in your position
as a health code-enforcer did you have an
opportunity or did you experience going onto a
site that con;ained steel drums or tanks similar
to thg ones that you found on the Dutch Boy site?

MR. OSLAN:l Objection. Laék of foundation.

MS. MARTIN: What? I'm asking him if he’'s
ever had the opportunity --

MR. OSLAN: You can ask him.

"MR. TUCKMAN: Same relevance objection as I

made before.
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THé WITNESS: Yes.
BY MS. MARTIN:

Q. And have the tanks -- the steel tanks
that you --

MR. STONE: -I didn’t hear his answer.

THE WITNESS: Yes.
BY MS. MARTIN:

Q. Have the steel tanks that you observed
been in a condition that causéd the contents to
leak out?

MR. OSLAN: Objection. Lack of foundation.

136

MR. TUCKMAN: Same objections as to relevance.

THE WITNESS: Yes.
BY MS. MARTIN:

Qf What were the conditions bf those tanks
that caused the leakiﬁg?

MR. OSLAN: These are tanks on other
properties?

MS. MARTIN: .Yes.

MR. TUCKMAN: Objection. Foundation.

THE WITNESS: Metal failure and the piping to
them leaking releasing gasoline or other toxic

chemicals.
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BY MS. MARTIN:

Q. Do you know the approximate age of these
tanks?
A. No, I don’t.

MR. TUCKMAN: Which taﬁks?

MS. MARTIN: The tanks that I'm asking him
questions about. |

MR. TUCKMAN: These fictitious tanks on other
properties?

MS. MARTIN: They are not fictitious tanks.
Théy are tanks he has observed.

BY MS. MARTIN:

Q. Do you have knowledge that you have
acquired during working for the.City of Chicago as
a health code enforcer that would assist you in
making a determination that a steel tank that has
a certain number of yéars as its ége -- I can’t
articulate that any better -- would be stressed
and tﬁe liquid contents therein leak out?

MR. OSLAN: Objection to fofm.

MR. TUCKMAN: Objection to relevance.
Objection to asking him to speculate.

'MS. MARTIN: It’s just a yes or no.

THE WITNESS: It’s not just a yes or no. I

00,38
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have some but I don’t know what the age or the

- specifications or normal rot time on a tank would

be.
BY MS. MARTIN:

Q. What aré thg variables that you would
need to know to make the determination that a
steel tank after a certain number of years would
begin to leak and its contenfs --

A. I would not attempt to make that
determination. That’s not in my area. I would
merely be concerned with the fact that the tank
was either leaking or not leaking.

MS. MARTIN: I have no queétions.

MR. OSLAN: 'Do you have.any knowledge that
leads you to believe that the tanks on the Dutch
Boy site leaked?

THE WITNESS: No, nor that they did not.

MR. OSLAN: You don’t know either way?

'fHE WITNESS: No.

MR. OSLAN: No further questions.

MR. TUCKMAN: If the tanks did leak, you have
no knowledge as to when those tanks started
leaking?

THE - WITNESS: That'’s true.

| 0G50
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MR. TUEKMAN: No questipnsL

FURTHER EXAMINATION
BY MR. STONE:

Q. None of the samples that you took on the
site revealed anything besidesllead or asbestos,
anything toxic? |

A, I took no samplés looking for anything'
other than lead'br aébestos. |

Q. When you take a sample it’s just a piece
of the ground, isn’t it? |

A. And the person submitting the sample
specifies what they’re looking forl

Q. So when you took your piece of ground,
for lack of a more scientific description, and you
said to Dr. Foreman or whoever it is in your group

that does it, here, Doctor, here’s my pieces of

' ground. Check them for lead and asbestos --

A, No, I checked the ground for lead. The
only asbestos sample I ran was a piece of pipe
material.

Q. So you took your piece of ground and
asked Dr. Foreman to check it for léad, and he
came back and he gave you a test that checked for

lead?

C0L G0
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A. Yes, sir.
\Q. And nothing else?
A._ Yes, sir.
-Q. Therefore, as a result of your test you

have no idea whether any other toxic materials

were in your ground samples?

A. No, sir, not as a result oi my test.

MR; STONE: Okay.

MR. OSLAN: I do have one more questioﬁ.

You were asked some questions about
Exhibit 2 -- Exhibit 3 and Ms. Martin asked where
the sample was taken, the one reflected as 2300
parts per_million lead.

That was taken on the properfy line
between the Dutch Boy property and the neighboring
International Harvester site; is that right?

THE WITNESS: It was taken on the
International Hérvester property at the line on
the Harvester side.

MR. OSLAN: How far from the line?

THE WITNESS: Maybe a foot, 2 foot.

MR. OSLAN: No further questions.

~MS. MARTIN: We’ll reserve signature.

FURTHER DEPONENT SAITH NOT...

FXNLY T s o
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STATE OF ILLINOIS )
) SS:
COUNTY OF DU PAGE )

I, Sandra A. Kaspar, a notary public
within and for the County of Du Page and State of
Illihqis, do hereby certify that heretofore,
to-wit, on the 30th'day of April 1992 personally
appeared before me ROGER N. CIESLIK, a witness in
a certain cause now pending and undetermined in
the Circuit Court of Cook County, Illinois,
Chancery Division, wherein City of Chicago, et

al., are plaintiffs and NL Industries, et al., are

-defendants.

I further certify that the witness was by
me first duly sworn to testify the truth, the
whole truth, and nothing but the truth in the
cause aforesaid; that the testimony then given by

said witness was reported stenographically by me

in the presence of said witness and afterwards

reduced to typewriting.by compdter—aided
transcription, and the foregoing is a true and
complete transcript of the testimony so given by

the said witness as aforesaid.
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The signature of the witness to the
foregoing deposition was not waived.

.I furthér certify that the taking of this
deposition was pursuant to notice and that there
were present at the taking of said deposition the
appearances as heretofore noted.

I further certiff that I am not counsel
fdr nor in any way related to any of the parties
to this suit, nor aﬁ I in any way interested in
the outcome thereof.

IN TESTIMONY WHEREOF, I have hereunto set
my hand and affixed my notarial seal this 12th day
of May 1992.

17/&“ f&ﬂ’%f«/&zé& ,CSR

Notary Public, PuPage County, Ill.
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@ Hlinois Environmental Protection Agency - 2200 Churchill Road, Springfieid, IL 62706

- 217/782-6760 .
August 10, 1987

Refer to: 0316005116/Cook Co.
Chicago/Dutch Boy
Superfund/Community Relations

Alderman Lemuel Austin
34th Ward .

507 West 111th Street
Chicago, I1linois

Dear Alderman Austin:

This is written in reference to the former Dutch Boy Paint Plant located
at 12042 South Peoria in Chicago's 34th Ward.

In June, 1986 the IEPA performed an immediate removal cleanup at the
Dutch Boy Site to-address fugitive lead dust and asbetos.

A subsequent clean up was implemented duriny November, 1986 through
January, 1987. At that time the Dutch Boy site underwent a comprehensive
clean up that included a partial demolition of deterijorated structures;
complete removal of all process equipment and surface debris. The Site
was considered surficially remediated of all lead contamination.

During follow up site visits in March and April, 1987 unauthorized duhping
of general refuse along the western boundary and continued dumping on the
southeast portion of the Site was observed.

In June, 1987 subsurface soil sampling was attempted but had to be delayed
because of hampered access due to the increasing accumulation of refuse.

It is obvious that there is a total disregard for both the effort énd the great
cost expended by the State to perform the cleanups and the regulations
prohibiting unauthorized dumping.

. The generation of this letter is prompted by the Agencys' twofold concern;
for preventing another safety and health threat at the Dutch Boy site due to
increasing rodent infestation, fire hazard and general safety hazards; and the
necessity to perform future work at the site by the Agency.

Therefore, we are asking your assistance in removing the existing refuse and
implementing controls to prevent future dumping. We would welcome the
opportunity to discuss a Plan of Action at your convenience.

DEPOSITION COrsi-
, %man 5053
CleSrs :
EXHIBIT # 0/\) : DB 1064531
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. Please contact Mike Orloff, IEPA Community Relations (312) 345-9780
or Mary E. Dinkel, Project Manager (217) 782-6760 with any questions
or to arrange for a meeting.

Your assistance is greatly appreciated.

Sincerely, o
‘ah a ’&@f.m}ﬁd7

Mary E.  Dynkel, Project Manager
Immediate Removal Unit :
Remedial Project Management Section
Division of Land Pollution Control

MED:kah/p-1

cc: Roger Cieslik, Chicago Health Department
Ray Castro, Streets and Sanitation, Chicago
Mike Orloff
Don Gimbel
Northern Region .
+Division File
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MEMORANDUM

Clty of Chicago
Richard M. Daley, Mayor

LN Spy NS

T0: Arlene Martin DEPT: Law, 180.

FROM: . Roger C1esHk Q.@U PHONE: 8482

Q;%a 1/28/92

DATE:

Attached please find some additional information
on Dutch Boy. The Department of Health's costs
may be summarized as follows:

Public Health, (Health Code Enforcement):
$10,000 . .

Environmental Lead Program:
- $9,2490

For a total of:
$19,240.

"If you attempting cost recovery, please include
this amount.
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